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7716, Fuly 5.  GLENDONWYNE-of "‘Parton, against Gorpon-df Kirkland. *
INa declarator at Barl;en s mstance, of h;s rxght t0a piece of ground cqlled
the Paxson s Isle, as paruand pertinent of the barony-of Parton, whereof, never-
‘theless, Kirkland and. hxs authors had been in immemorial _possession, but” bad
only an old charter,- but nQ ‘sasine thereon ; it was, among other things,
‘ Alleged fer theepur:suer “That possessxon though ;niever - so long continued,
‘cannot make a right w1ih9ut a title, since the -act 16L7, anent, prescrrptzon
~ requires. charter and. sasme,saud 40 years peaceable, pqssessmn or sasines one
or more continped -upon IetQULs O precepts of alare can:tat durmg that space 5
“nore of wh;ch the defendexha,d pmduced
 Answered faor the defenden, That the land in contrOVersy havmg been pos-
- sessed by him and his duthors, as part and pertmant of -his lands of Kirkland,
- zhis immemorial . pdssesslon,ﬁasbm any case, it may. establtsh part and pertinent;
so especially ought it to have this influence in a question with 1e°pect to

~church-lands, (and such the Parson’s Isle is, as appears by its Vely name and’

“designation), which ‘have a special privilege ; so that, 'evcrrby ‘the: act. of sede-
Tunt. 1612, the Lords declare they will-decide all questlons arising anent the
right to church-lands by- -possessing for 40, at least for 30 years immediately
preceding the entering of their-actions. - And it is.observed by the Lord Stair,
tit. Infeftments of Property; (b. 2. tit. 3.) That 37 years possession before the re-
formation, or 13 years thereafter, WlthDut mterruptmn, i8 sifficient to stand for
a right of kirk fands. ~ -+~ : : .
2do, Though, in the.common cases of prescrlptxon sasmes be requlred 5 yet,
in the question of church-lands, where the rights are much more “defective,
any colourable title, Joxned with ppssession, ‘'shouild be suﬂi’cxent -and-here the
" defender had produced an unquestionable’ document viz. a charter, though the
original sasine be amissing, Which must be presumed from the long continued
possession, especially consxdermg that it was before tHe act appointing regis-
tration of sasines, when possession- was much more. considered than the sasine,
which .was not at that timre much in use to be given, as the Lord Stair observes
“-out of Cra;g, tit. Infeftments of Property, § 16. .~ :
“"Tue Loxps found an immemorial possession relevant to, contmue theé'i imme-
‘morial possessor in‘the possession,. ay and while the pursuer producc a special

nght to the subject in debate. See POSSESSION. ‘ A ,
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