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“No 37. vivere, unless they offer to prove dead.—Tre Lorps sustamed the procuratory
) as sufficient to carry on Ragg’s service.

Fol. Dic. v. 2. p. 23.  Fountainhall, v. 2. p. 453, &459

¥ ¥ Forbes’s report of this case is No 23. p. 5260. voce HEIR APPARENT.
R ————
No 38 1746.  Fuly 9. Wricnr and RiTcHie ggainst MurRrAy.

Tre liferent of a subject being left to a woman, with a power to her of dis-
‘ posmg of the subject, at her death, to any of certain persons named, she desired
one ‘of the nominees to get a disposition’ drawn in his own favour ; ; but stipu-
lated, that her husband should have the liferent. The nominee agreed with
. the husband to give him a certain sum in lieu of the liferent, and took the dis-
position simply to himself. A reduction of the disposition being brought by
the other nominees contia bonos mores, the Lorps repelled the reason of reduc-
tion.

) ‘ Fel. Dic. v. 4. p. 30. D. Falconer.

* Tl e W =
! Al his case is No 50. p. 4952. woce Traub.
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SECT. VIIL

Contravention of a deed by collusion of the depositary.

- No 39. 1724. Fanuary 28.

Found that . EuvzaBets Lauper against KATHARINE BRO VN, and her Husband.
the deposita-
ry of a bond : 1 : - i1l , . - .
O ald ot pro. Tur Representatives of William Brown were pursued by Elizabeth Lauder,

pone comper- a5 executrix confirmed gza nearest of kin to Mary Seton, for payment of a
sation, upon a

bond for ali-  bond for 500 ‘merks, granted by William to the said Mary, dated 23d. of

ment, which,
whlfe’ in the March 1 705

knowledge of In this bond it was expressly prov1ded That the said Mary SeLon should
the ‘;1:‘?5 e~ ¢ not have it in her power to uplift or assign the foresaid sum, or to contract
;fiux:te}?etﬁad ¢ debt, or do any ether fact or deed that might affect the same, without con-
taken in con- . ¢ gent of David Forrest and William Lauder, &c. And for Mary Seton’s fur-
praventionof i er security, the bond was depositated in the hands of the said David Forrest, 4
The defence’ ‘p1op.oned was compensation, founded on a bond for L. 430
- Scots, granted by Mary Seton to the said Forrest, and by him assigned to thg
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defenders ; which bond bore in its narrative to be for aliment furmshed to the

said Mary Seton by Forrest and his mother, for several years preéedxhg 1691

It was gnswered for the pHIsuer, THat since Forrest was in the kngwledge of
the qualifies in Brown’s ‘bond, and was entrusted with it for Seton’s behoof.

- neither did he pretend any clalm of aliment at the time of grantmg it, the

compensing bond was an undue 1mposmon o Mary Seton, and could not hc
regarded. - ¥
- Tue Lorps found, that the bond bearmg the quahtles therem mentxoned

-the dépositary could not take a bond in contravention thereof for ahment pre-'
_ ceding the bond.

- Reporter, Lord Cullen. e Act. _7a Boswell. ‘Alf Ad. W’atl - Cleik, Gibig.-
‘ ‘ Fol. Dic. 9. 4. p.24. Edgar, p. g

SEC T. IX.

~Members of the CoIlcge of Iustxce buy ng pleas ——Pacmm de quota Jifis,

 .CoLt agg;‘mz,CuNNmGHAM.: T

Ax advocate may buy Iand;,.altﬁoug—h the matter be depending by process,

notwithstanding of the act of Parliament upon that subject ; because, by the
act, it is found, that the comtravener: hu*c;af shall tyne his.pffice and pmm},egﬁ,t
but not his action. “(See act 220, Parl' 14. James VL. 1594.).

Fol. ch v 2. . 24 Mé Cases at the end MPm/wdden s coby QfColml

~

1611. ﬁne 5, C CUNNI‘I\G‘I»\M agazn:t MAanLL. ’

AN advocate hav,ng b }ught hnd to be holden of the: ng, aﬂd pétceiving:

a cause of reduction of a comprising of the said Iand, will not be excluded

from his action, upon ‘allegeance upon-the act of Parliament, that it isnot leisom-

No 39:

No 40

" No.gt.

Fcund in cone

_ formity with
‘the above.,

to Advocates, or Members of Sessiom; to buy lands depending in plea, and, if =~

they do.the ‘contrary, they; shall tyne their place, office, and privilege ; but

- their.actions will proceed, but prejudice to any ‘p,art:yfhgvmg interest to. &eek

his deprxvatlon, aceording to the act of  Parliament. .. - "=
: Fol. Dic. v. 2. p.24. Haddmgtan, MS ]\/o 2Ig§
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