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ab initis, it could not emerge, ot become due by the subsequent grant of a tack
without any new law ; besides, the tacksman’s possessiop is her Majesty’s posses-
sion. Again, there is a manifest disparity betwixt teinds of the Queen’s property
when the annuity was imposed, which could net be burdened with it, and teinds
which, being once liable to annuity, fell afterwards in the sovereign’s hands by
forfeiture, bastardy, wltimus hares, &c. And yet even inthese, the property
would absorb the inferior right of annuity. 2ds, It is net material to allege,
that the Queen’s teinds bear a share of publick burdens ; :for the annuity and
supply are differently counted for in Exchequer, and differently applied. The
supply is not granted to the Queen to be disposed of as the patrimony of the
Crown, but for certain special public uses; upon which account hﬁl‘ Majesty’s
proper 1ands bear a proportion with the rest of the shire. :

The Lords found, that the King having night to anmuities, and te the sus-
pender’s teinds, the time of the acts of Parliament 1683 ; the annuity could not
burden these teinds ; notwithstanding that the King had right to the anauities
Jure corone, and to the said teinds jure pirévato,

forkes. p, 289,

1721.  November 22. '
Hay of Drumelzier against Sir Joun Home of Blac’kadder,

~ Parsonage teind nmraybe purchasep by the heritor, as well while they are in tack

" as where they are in the possession of the patron. See APPENDIX,
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Teind found
payable at the
rate of the
highest fiars,

Fol. Dic. v. 2. fo 443,

1724. February 28.
The MivisTeER and Kirx stsloN of NQ.RTH L;mlzi pgainit JA),ms Law of
Hillhousefield: :

The pursuers, as hav;ng rlght to the teinds of Hlllhouseﬁeld which, by a de-
cree of valuation, in the year 1631, ‘were ascertained to seventeen bolls and a half
of bear, insisted against Mr. Law for payment of the teind-duty since the. ygar ]704
at the rate of the highest figrs.

It was pleaded for the defender : lmo, That thqugh /zer errorem he had
paid those teinds till the year 1704, yet, havmg thep discovered that he had an
heritable right to them, ypon which he was infeft, and which was iptimated 1o ‘the
pursuers, he refused to make any further payrpgnts ; and they had not, since thyt
time till now, claimed these teinds; he was therefpre en,txtled to the bel}eﬁt of a -
possessory judgment.

2ds, ‘Though, he were liable for the t.emds, yet they could n,ot be rated at t}xe
highest, but at the- Commissary or second fiars ; which are looked upon as the’
standing rule for Ministers’ stipends, and teinds payable-in victuals,
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It was anewered, to the 14, Thatthe defender’s infefiment was in virtue of a
pracept of slare constat from Heriot’s Hospital, in- which, of: .course, the teinds were
thrown in with the lands ; and his plea Gipon this right could mesn no more than
to delay the Minister 4nd Kirk Session, 4nd put them: to. the expense of a re-
duction., - And further it was-contended, That the privilege of a passessory judg-
ment: was, not competent in ah ackien: for teinds; Stair's Insututxons, Lib. 4.
Fit, 17, .§.'3. which holds in a mera partxcular manner when Ministers have an
interest.

To the 2d5 it was answered That there W&S nd law which made the Commm
sary fiars the rule either for Ministers® stipends or any other titulars’ teinds ; and
farther, that, by the cdstom of the parish of North Leith, and the neighbouring
parishes, the highest fiars were payable to the Ministers for their victual.

fiars. _ ,
Act. Ja. Graham, sen. : Alt.,Ja. VS[(_oi‘ii.rwoad.
' o o Edgar, p. 44.

1780. February 1.
SomervELL of KenndX, #gainst STEwarT of Kirkwood.)

The act 1693 'proiridés, ¢ That the teinds of Iands'EéI;ongirfg“.in property to the

patron, ttular, or ;acksman, shall be free of any allocation to the Minister, if there

be free teinds beside.”” In a process of sale of teinds, at” the heritor’s instance
against 4 tacksman who had a tack comprehending the teinds beth of the pursuer’s
lands and of his own, and whereof the tack -duty was total.ly aItocated to the Minister,
the taci{snian u}sxsted, upon the above act‘ 16 have ‘the. whoIe tack duty faid over
'upon the Pursuer, m consequ ence of chuch he would have the teinds of his own

Tands free, w1thout paymg any tack- duty therefor It was answered 1mo, The act of

Parliament gives a power of allocation to the titular or tacksman, but nges no power
to alter the 1ocahty, being once ﬁxed by decree ;- 2do, . The tack- duty is not the
teind of the tacksman’s own lands, but what he has covenanted- to pay for the
teind, which, in all events, he must pay cither to the titular or to the Minister.
The Lords found, That the defender cannot exempt his lands of any part of the
tack-duty. See AppPrNpIX.

’ - Fol. Dics v. 2. . 442.
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1 781» Fe@maryx Emu, of Gnu,mmv agzmz.ﬁt Acmw.. :

Im prooes‘s of ﬂoéaht‘y, the Lords faund, Thaz the Ennl nf G‘.\Howay {mymg
nghe o tha-whole teinds of the parish ¢f Kirkcobm, in virthe theredf zould exengpt

The Lords repelled the defences, and decerned for payment at the. hxghest
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