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It was oljeéted by the other creditors of James Brummeond, "Fhat a bilt not
fubfcribed by the drawer, though accepted, could not he fuftained as a ground -
of debt. .

But.as the ereditor’s name was infested in the body: of the bill in queftion, and
thus there occarred all the effential requifites of a promiffory note,
~ The Court repelled the objection.

Alt. Drummond, A&. Dicksan, Clerk, Menzia.
Stewart. Fol. Dic.w. 3. p. 76  Fae. Gol. (Appendiz:) No 7. p 1.

1786, November 22. o

ArexaNpER HARE against Jran Geppres, and Others.

I this cafe, being a comper’ _.of ereditors, the objaction was made to an
accepted bill, That it was not Tublcribed by the drawer.; which objedtion the
Court confidered to be olviated by the circumftance of the ereditor’s name being
indorfed on the bill, over which ftoed: receipts for partial payments. TFhe name.
of the drawer was likewife inferted in gwennio of the bill.

" The Court therefore repelied the- objeion, ‘
' A&, Honyman. - Al Dalzelk Clerk, Aome.

Stewar, Pl Dic. o 3. . 76.  Far. Gob. (Agpendin.)-Ne 8. p. 12.

See Fair againft Cranfton, voce BLaNk WRrir.
~ See. BLank 'WRri1r,

SECT. VI

Requifites: of -a Bilk

1726. Fanuary. ~Competition CearLEs CricHTON With James Gimson.

It was difputed betwixt thefe parties, if a bill not bearing # order, was not-
withftanding indorfable ! And it was pleaded: for the indorfee, There can be no
more neceflity to make a bill payable ¢ order, than to make a hond payable to
affignees ; efpecially in this cafe, where the bil! is betwixt two. In both cafes,,
an" effetual obligation is contracted of loan; they are both noming debitorum,
which are always aflignable by our law. Perhaps there may be a diﬁérence,
where a bill is taken payable to a third party: For there it may be argued, that
the poffeffor of the bill is more properly a mandatary than creditor ; and, there-
fore, if the drawer of the bill that remits the money, intends that his correfpon-
dent fhall have the difpofal of the bill, he adjeds, or order: And it is thought
by fome foreign writers, that otherwife the correfpondent cannot indorfe the bill.
This, it is believed, gave rife to the words, or order ; which thereupon, became
common in all bills; but can never be neceffary, where the procurer of the bill
is the lender of the money, and the créditor himfelf, )

It was answered, That when bills debord from the fettled ftyle and tenor, they
have not the extraordinary privileges, which are given only to writs of a certai;x
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form, by lawand caftom, Mt dsinet: difputed, that the billin guelion may be fup-
ported ss agoed ground of aion, and. be tranfmiffible by aflignation, having
the .common :folemmities of daw ; but $hat it-can pafs by .indesiation, which is an
extaotdinary privilege, will mever be allowed. And this.is the gpinion of Ma-
rius and Scarlet, who maintais, in general, without any diftindion, that no may
can effeGtually mdorfe a dill, -but what is.made payable tp ihimfelf and .his erder,

Tue Loros preferred the indorfee.” _ S ;

: - Fdl. Dicov. 2..p.96, Rem. Dec. v. 1. No 78. p. 154

1929. Yume28. OmperrGrizrsoN against Ears of SurngrLaws.

Tue prefent Earl of :Sutherland, swhen Lord Strathnaver, did, upon the a2d
Oticber 1702, draw-a bill for the:fum of 2400 merks Scofs, payable to the Earl
antl Countefs.of Sutherland ; and .adds, ¢ This, with their receipt, fhall oblige
¢ me to repay the like fum to you or your order” Thisbill wants the addrefs,

but was netwithftanding accepted. by David:Sutherland of Kinnauld, and indor-.

fed -upon ‘the ‘back, by the [Earl @nd ‘Coustefs of Suthedand, to James More;
whe underneath.acknewledges - the reccipt of the -contents: Whereupon David
Sutherland, the acceptor, retirigg lis bill, indorfed.it again to Sir Robert Grier-
fon ; from whom it was derived o the prefent purfuer; who infifted ina procefs
againt this Earl of Sutherland, the drawer of the bll, ‘wpon his above-mention-

«d obligation. - :

Tt was ficft-excepted againft she bill, That it-was addsefled to no body ; that -

the acceptor ought to be fully defigned, to prevent uncertainty ; that cuftom has
ftablithed this, which is the mogher of bills ; and, therefore, -without it, the bill
- s not complete, and cannot bethe fubjest of -an adon or diligence.
Answered for Mr Grierfon : Albeit the bill was not diredted to David Suther-
1and, -this was fupplied by the acceptance ; and feeing epsiat depersona, the ob.

je&ion was.of no monient; no law having eftablithed this as.a neceflary folemnity -

of a bill ; it is-fufficient that: there is an acceptor, :to make it complete; and Mr
_ Fotbes, in his:treatife-on bills, § 6. fays, ¢ That a bil, though not addrefled to
# the aceeptor, may be accepted by him ;' which he fupperts by the opinion of
Ala¥ius, a-noted author on the fubjed of bills: It is believed not to pe a cale
s@ﬁlyiimiritag‘inaﬁbn, rhat a-bill'‘may be diredted to one, and another ftep in and
accept.it; which acoeptance would be-goed to bind him, and give him action
for repayment. But whatever s in that, the direction is no. more than an afcer-
taining of the perfon, to whom the billis to be -prefented for acceptance ; angd
‘when that direction is.wanting, and an acceptor appears, it muft be prefumed,
.that the divection was given by the drawer to the poffeflor; and intiation to the
-perfon who accepts ; which is-fufficient to cenflitute the contra® ; fo that an ac-
‘tion may be founded upon.it. | '
+ Tux Lorps repelled this exception.’
' 8Y2 -
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