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with whom they were contracting standing infeft upon an opulent estate, and
saw no other infeftment upon record, whereby he was derruded.

Answered for the Earl, That the competitors were not infeft upon their ad-
judications ; and, though they were, yet the adjudications themselves being
some years posterior to the Lord Kennedy’s infeftment, the 13th act of Parlia-
ment 1693 did plainiy determine the question against them ; and as to the sub-
sequent act, that only prescribes rules for the better keeping of the minute-
book or registers, but introduces no new privilege in favours either of purcha-
sers or creditors who transact still with the hazard that infeftments may be duly
taken, which, though not registered, may be registered within sixty days after

taking thereof, that tiine being allowed to all such as have taken infeftment for

the registration thereof; and the same being registered, validates the sasine
retro from the date, except in competition with otherinfeftments registered before,
which is not the present case; for here even the contract of marriage itself,
though without sasine, would have been good against those debts contracted
after the same, while they continued only personal ; 2do, The act 1693 did not
concern this case; for the inconveniency there taken notice of, was, that though
sasines were duly precented and registered, yet the minute-book was not duly
kept, nor the note of the sasine bearing the day and hour when the same was
presented and registered therein set down ; so that parties looking into the said
minute-book, and finding no sasine of the lands booked, were often induced to
purchase, or lend money, even after registration of the sasine ; and yet, even in
that case, there is no nullity statuted against the sasine not regularly inserted in
the minute-book, but only a penalty against the keepers,

“ Tre Lorps preferred the Earl to the other competitors Beaumont and
Fairholm.”

For the Earl, Grabam. Alt, Sir Arch. Sinclair Clerk, Robertson.
Fol. Dic. v. 2. p. 332. Bruce, v.2. No22. p. 28.

1726,  Fuly 22.
Cempetition JzaNn EpMoNsTON against EL1Zasern THoMsON,

Jean Edmonston, having right to an adjudication of certain lands, craved to
be ranked pari passu with the first effectual adjudication; in the person of Elj.
sabeth Thomson, being within year and day thereof, ..

- It was objected, That the abbreviate of Jean Edmonston’s adjudication is not
recorded ; and Elisabeth Thomson’s adjudication, duly recarded, is prefergble
by act 31st Parliamept 1661.

Answered, The act 62d Patliament 1661, brings in pari passu all apprisings
within year and day of the first effectual apprising, without any mention of al.
lowances; therefore the act 3rit, concerning allowances, cannot relate to such

£



REGISTRATION. Cwsm

45,956 Within ‘yeas.apd x};}y of the first effectual a,ppn,s;p%, Ep,r, at that: rate,

the apprising first- al];eyvsg sl;mu))d s prgferved, even to those withip year 2 an
day, contrary to the prowision ip the 62d act. So tbat, to take these acts. m
gomsistency, the last relates x9 adiudicatiops within year, a;gd dax, the ﬁrSt to ail
others, .

Replied, “The act brmgmg in apprisers pari passu, does not indeed specify,
. that the apprisings must be recorded ; . peither does it specify any other formali-

ty : Baut, certainly, when apprisers thhm year and day, are brought in pari pas-

su, the act can be understood of such only as have all the solemnities and for~
* malitjes required by law: And in this way, the acts are perfectly consistent.
“Phiat this was the meaning of the Legislature, will appear, because otherwise the
record of the abbrewates would be of no use ; for if’ apprxsmgs need not be rew
: corded to give them thc bencﬁt of the act 62. an apprising - led thirty or forty
’ yeats bcfore the’ ﬁrst effectual’ one, must come in pari passu with it: A pur-
cﬁatser then can have no security, by looking to the record of abbreviates ;- he
must turn over’ the whole records of thc Court of Session for forty or fifty years,

tbgcther ‘with the register of mtcrruptxons ; for otherwise he ‘can know nothing

of". rﬁany adjurhcanons, which will come in pari passm with the first-effectud]
one; 'tHough fe ‘sees nothing about them in the record of abbrev;atcs 'Fo wha’t
putpose then would that record signify ? ’
“ Tug Lorps found, That the adjudication, whereof the abbreviate is not: duly
" recotded, in terms of the act 31st Parliament 1661, though led within year and
day of the other adjudication, whereof the abbreviate is duly recorded cannot
be brought in pari passu with it.” ~ -

Fol. Dic. v, 2. p. 333. Rem. Dec. v. 1. No 88. p. ;;;;, ,
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INH}BITION‘ mugst be Publ:shed at the maket-cmss of the regaitty within which
the debitor dwells ; 5 and it will not suppIy this defect, that it be published at
the head burgh of the shire. It must also be registered in the books belongmg

‘to the san‘!e Jurxsdxctxon, or else rn the general register. See ArpENDIX.
‘ Fol D:c v. 2. p. 3 33

.

1_732;‘ Febmary« :
: LorD REGISTER aggzn;t DirECTORS a{;d CLERKS of CHANGERY.

By act 33d. Parliament 1685, it is o,rdaihed That all clerks within the 'Iing-
,'dom who keep suph registers as are or have been in use to be delivered to the
Clerk-Register, to be preserved in his MaJesty s general xeglster-house, do give
Vor. XXXH, o 75 D J
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