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1728, ’yu{y . . RdYAL BANK agaif-z,rt”BANkj oft"Sgoi"LA:{b.t -

N 1 cafe betwixt the two banks, it was 'foundz that neither horning, inhibi-

notes or tickets, the diligence being done in emulationem. o ,
" Ful. Dje. v. 1. p. 65.
1749. Febr}tary 24, - L T S
Competition HEw CRAWFURD, Clc;k’.to‘ the Signet, with The RovaL Bank.
Hew Crawrorp clerk to theﬁgnet,wantmg to tranfmit L.20 S.tc”r‘ling to
William Lang, merchant in Glafgow, inclofed in a letter an Old Bank note

for that fum, which was fent by poit ; and, for fecurity, M Crawfurd not only
took a note of the number, but alfo wrote his name upen the back thereof. - This

letter being loft by fome accident, an advertifement was forthwith put in the.
newfpapers, that the note was amiffing, defcribing the fum, ‘number, -and all o-

ther particulars. The note at laft appeared in the hands of the New Bank, and

Mr Crawfurd raife a multiplepoinding in the name of the Old Bank.—The New
Bank admitting, -that the note might bave been ftolen, snsisted that they were

bona fide purchafers ; and that fuch i§ the nature of money and of bank-notes, -

which ferve the purpofe of money, that a bona fide purchafer, ‘or pofleflor, is not
{fubjected to 2 r¢i wvindicatio, becaufe fuch a claim would be an impediment to
Co‘mmerce’ Ry N k. P - -~ - . . - .

£

' Answered for Mr Crawfurd, Bank-totes have no privilege by the Taw of Scots
land above bills of exchange, other than that they are taken. payable to the.

bearer, which makes them pals from hand to "hand Wwithout the neceffity of in-
dorfation ; but which, at the fame time, -gives them no other privilege than what
Belongs to every fort of moveable.” The bare pofleffion of a barik-note, “with-
out confent of the proprietor, will no’ more transfer the property, than the bare
Iioﬁ'eﬁidh of a table or of a chair. “‘Poffeffion, indeed, prefumes the confent of

the former proprietor : But then this, like other prefumiptions, muft yield to po-
fitive proof; and therefore, if the perfon who vindicates, provés his property,

et .quomo\do.ﬂ.de.riit pas.nfdére,: {o as to take off the prefumption arifing from poflef-

fion, he muft prevail. nd the prefent cafe is precifely fimilar to that of a
blank bond, while that deed was in fafhion': Poffeffion of a blank bond prefum-’

ed property ; but no mortal ever doubted that the true creditor had accefs to -
vindicate the fame, if he could prove quomodo desiit possidere. Nay further, even’

current coin has not this privilege : It is true, if a guinea be ftolen, the proprie-
tor cannot vindicate the fame, unlefs he be able to prove his property, et quomods
Vor. 1. 5T

tion, nor arreftment, were competent againft the Bank of Scotland, upon their,
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Bank-notes,
like money,
are not liable
to witium
reale.



