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priot debt due to Bowden ; ergo,.if it had ‘been for 2 price paid by way of .com-
merce, it would not have heen. reduced. ; neither, ‘in the prefent cafe, does the
horning:ufed {ignify any thing ; that being no proper diligence to interrupt dif-

pofal by fale, which only can be done by inhibition. Lastly, As the above de--

cifions are in terminis, fo has it never as yet been otherways found. :

Replied for Brugh : That the reafon why no decifions have occured in.the mat-

ter may be, that purchafers tiave been cautious how they bought from bank-

rupts; feeing the law is fo.clear againlt them; "yet one there is,23d February

1709, Hamilton agairn‘ﬁ;,Si_; James Campbell, .where the voluntary.affignation of
this fame Sir David Thoirs is reduced upen the act 1621, .(No.150. p.-1059.)

. Duplied for, Gray.:. That the dgeifion did rrot meet ;_fox there both parties were.

creditors to Sir David, and the affignation. was for-no price inftantly, paid. by, Ha,

milton, .but for payment of a. prior debt, and fo fell'under the laft claufe of the .

a& of Parliament:

As to the a& 1696, |it ‘was algged for Gidy, That it was plain, by the terms -

thereof, that it only concerned credifors... . ., - '

SRS | R A
Answered for Brugh :. That he did not concern himfelf with the import of that .

particular’-claufe in theiad 16g6; touching: deeds: done fixtydays before-bank-
rupitgy;y but that he: founded: on-ithe: general: {fcope. of ‘the! aftto prevent- fuctr
fraud ilent alienations, and .efpeeially.on the firfticlaufe thereof ; .which .provides;
that 'an-infolvent. debtor-abfeonding, imprifoned, &c:fhall be repute notour bank<

rupt from the time of his:imprifonment, &o. ; ‘and:therefore no deed done by him .

can fubfift in prejudice- 6F: his ; cieditrs;  and this-conclufion is more:-founded on
the common principles-of law and reafon, than.on this adt, -which.{feems to.have
taken that peint:for granted..

¢ Tie Lorps preferred Alexander Gray, as having purchafed bona fide fora.

juft price, and not for fatisfaction or fecurity of former debts.””
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AN apparent heir having granted‘mfeftments of anniidlrent, thereafter grantéd
a procuratory to ferve himfelf heir, that his ‘inféftment might accrefce to the an-
pualrent rights. I 2 competition betwixt thefe annualrents, and pofterior-ad-

judgers, it was objected. againft the. pracyratory, That it. was granted while the.
common debtor. was a notour bankrupt, and therefore null by the a& 1696 ;' the -
defign of which-ac is to'antul every paztial preference granted by a-bankrugt, .
direltly or indiretly, in favour of creditors.—It was. answered, That the act men- -
tions only aliznations madé by the bankrupt, and reaches not every deed, which .
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may anly way be attended with a confequential damage or benefit to fome of the
creditors,——Tue Lorps preferred the annualrenters, S
o : Fol. Die. v, 1. p. 83.

m
1728., ’Vj’zi{y:lg_. Snita agaimt_TA’jn;c’m. .

. A pEBTOR, Withint 60 days of his bankruptey, -délivered to one of his creditors,
lint,’dales, &c. in payment and fatisfaltion pro ‘tanto.~Againft a reduction upon
the a&t 1696 it was pleaded, That the a& reaches not moveables, ‘the commerce
of whick' sught to be free.——Tuz Lorps found the réduion relevant to oblige
the deferider to reitore the goods or the value. - Pt

I IR : ‘ o Fol. Dic.v.'1. p. 83.

1729. February 4.  Eccies against Creprrors of MerCHIESTON.

- Tug nareative of an aflignation by d ‘bankrupt,: bearing money inftantly ad-
vanced ; it was put to the afignee, whether it was riot'in fécurity of a prior debt ?
He declared, that when :he lent his money, it wiis covenanted that he thould have
the aflignation, as part of his fecurity ; but when the money was lent, and the
bond writteh out, the aflignation was not ready, but that it was delivered to him
about a week thereafter.~~—Tge Lorps foiind -the affignation fell under the
fanQtion of the adt-of Patliament. .0 o0 0 oo

- Fol. Die.w; 1. pi 83.

1733. Fanuary 23. BUCHANAN against BaiLie ArBuTHNOT.

A Notour bankrupt having a afligned a bond to a trading company for ready
money, and having applied fome part of the price for payment of a private debt
due by him to one of the company ; and it being contended that this was truly a
voluntary aflignation for fatisfaction of a creditor; amswered, The aflignation
was to the company for ready meney, and not reducible ; and payment thereafter
out of the price to one of the company, was the fame as made to a third party,
and therefore effectual, unlefs it could be faid, that adual payment is reducible
npon this ac.—This cafe was found not to fall under the a& 1696, o

S | ' ‘ ~ Fol. Dic. v. 1. p. 82,
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1} 51, ,_":}éz&z}ary 26 . -ﬂ_ Forzes avg"a;in;;‘tv ;B.'R.}‘:sﬁm;énd ‘Others,
GEORGE GFQ;R;B‘ES‘ béiﬁg'é‘reﬁi.tjbft(; 'Davidl Far-cjuhaf"ivr‘lv L. 19‘3.S.tcrliﬁg, arreﬂgél
in the hands of George Elmilie, and obtained decree of furthcoming for L. 94,



