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It is no where laid down, that a firm is one. of the essentials of a contract, It is:
a-‘modern invention, and mentioned as such by the writers on the law. Neither:
can it be maintained, that a written. contract is ‘essential to a copartnery; wide
Erskine, B. 3. T. 3. § 20, 26, And. this was very fully under the consideration of
Court, in the question between Cuninghame and the Creditors of Ancrum.

In the present case, third parties have no‘access to know; nor business to in-
quire, whethier Gutzmer and Somervile had'a written contract or not ; what were
the terms of their agreement ; or, whether they had first entered into one contract,,

and afterwards candelled it, and went on without a contract. All these matters

were only between themselves. Neither the original contract, nor the discharge of
it, were on record ; and, when this discharge is looked into, it is plain, that the
sole intention of it was to liberate MZ#. Selby, and only to dissolve the contract so
far as regarded him ; and, accordingly, the other two went on as partners, trading
under the denomination of a Company, and were treated as such by the creditors -
who are now claiming upon the Company’s subjects. -
The Lords ¢¢ preferred the Company-creditors.”
" Act. Hlay Campbell. Alt. D. of Faculty. ) Clerk, Campbell.

Il Dic. 'u.d 4, p. 285. Fac. Coll: No. 147. £ 1.
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V\Vhet;.her a Soclety can sue without being incorporated ?
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1730.  June 11.
Masons of the Lopce of LANARK ggainst HamivTox, &c.

By an act of the Mason Lodge of Lanark, ¢ all members are discharged to re-
ceive, or be ‘witness to the receiving or passing any mason within 10 miles of the
burgh of Lanark, except the benefit come to the Lodge, under the penalty of ten
pounds.” Upon this act, process was brought against some of the menibers, to
account for the sums they had. received by apprentices and otherways, the benefit .
of which ought to have accrued to the lodge, and coricluding for #£10 Scots of pe-
}ialty for the contravention of the said act, totées quaties. The def?nc&_: “was, that
this is an unlawful society, and therefore cannot have the protection of the law;
that the design of the society is evidently ’tor‘e_nhaxslvce the business of':the country,
by restraining any person to pass mason, unless he pay such sums to the lodge as.
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the society thought fit to exact; which is contrary. to- the policy of the: na,tmn, dis-
allowing .of all societies, unless. by particular grants or seals. of causei Fo.this pur-,
pose, was cited act anno 6ts, Geo.: Reg. entitled,  An act for- securmg better pow-.

ers and privileges, &c.”” whi ch statutes,  That the acting, or presummg to act as:

a body corporate, without. legal authorxty, shall be deemed a public nuisance, a,nct :

be.illegal and void.””. s
« It'was found that the misons had not fersona;;z standz, and could not sue:”

Fal Dic. 2. 2 fro 370. Re,m.. Dec. v. 2. N 2. - 4
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1761.  June 18. 'CRAWFORD agaimt MiTcHELL.

THE tradesmen of Saltcoats, a burgh of barony, mcorpbrated themselves, by an.r

agreement, ‘which was approved of by the superior of the town, bmdmg themselves
. by certain- regulations, and enacting, That every tradesmen ‘coming to the town,
shauld be obliged to subscribe the agreement.
afterwards infringed some.of the rules, upon which the society pursued him before
the Baron-Bailie for fines and arrears of contribution.
pleading,. That they were no.legal corporation, and had no. ntle to pursue.
 Lords suspended the letters. -

Fhe

Fal. Dic. v 4. /z.. a83.

. Fqc‘. Coll..

*_* This case is No. 77. p. 1958. woce BurcH RovaL.
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1771.  December 13.

'AD«AM WILSON, Merehant in Dundee, and others, against Davip JOBSON,'

\Nnter m Dund.ee.

1T
N

T Tae pu:rsuers, for themselves, and as commissioners appointed by the Asso-.
clate Congrega;txon of Duudee, brought an action against the defender, subsummg,

that, in the" years ‘1763 or 1764, the said Assocla,te Congregatlon, then called

‘ ‘the instance

Antlburghers, “had au;thorxsed Jobson, then one of th\.;r members, to purchase
ground for bmtding a house for pubhc woxshlp for the said Congregzmon, and to
éfiter into confricts for bulldmg the same, &c. ‘That considerable sums had been
_contributed and 1mpressed into his. hands for these ;r)urgoses : That, in place of
takmg the rxghts in his own naine as trustee, or in. tﬁe ‘name of .the managers for
the use of fhe congregatlon, he had taken them to hlmself absolutely, his heirs

aria "1551gnees ; and it was’ tfzerefore conc];uded;, that Be, Iohson, shou}.d grant to

'S purquers, “for' th mselves, and in name of‘ the other members of the Congrega-
tion, a valid dxsposxttort)of’ the snbjects together with the other writs, and should
deliver up the keys of the sald ‘house of worship. .
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A shoemaker having subscribed it,,-

“He brought a suspension,,
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