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1 7 31.  Decgmbér. o BRUMMQND of Galrdmm agam:t ALEXANDER ]ACKSON

AN adJudlcauon upon a decreet cognztzom} caufa is eﬁ'eé‘tual though the Jheir
happened to be ferved and could ot validly renounce upon bemg charged to
enter heir.

"Tis no objetion to an adjudmanon cognitionis caufa, deduced before the {henﬁ"
that there was no abbrevmte thereof ﬁgned by the, Judge, nor recorded in terms

of the articles of regulatlon 16 95 3 becaufe thefe artlcles concern the Seﬂionf

only.. . .-
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1753 Aagwtg\ ..
TRUSTEES of MUNGO GRAHAM s CREDITORS agaz_mt JoHN Hyszoe.

DAVID Vifcount of Stormonth, anno 1662, granted an heritable bond for 4000
merks, to’ ]ohn Carmichael, ‘and the heirs therein named, obliging himfelf to grant
infeftment, ¢ in all an& fundry his lands, heritages, and others whatfoever, per~
¢ taiding to him,: wherever the-famte lie in this kmgdom for an annualrent of 240

"« merks yearly, to be up‘l’lfted and taken furth’of the: readleﬁ mails, proﬁts and-

¢ duties thereof, at Whlt,funday and Maxtrnmas ’by equal pomons And ‘the
bond contains a precept of fafing, in the fame indefinite térms. "This bond, upon
which infeftment néever was expede was vefted; by progrefs in Mr Robert Rich-
ardfon, wnter to the ﬁgnet “who, having died infolvent, Patrick Chalmers; one
' of His"Ereditors; hiving Charged the apparent helr to ente;r, brought a procefs upon
the paﬂ‘wé titles, before the theriff of Edinburgh ; and, upon the renunciation of
the apparent ‘heir, obtainied firft a:decreet cognitionis ccaufa s and thereafter, ‘0&o-
ber 1701, & de::reet of adjuchcatlon contra ba:reflzmtem Jacentem in the iame court.

And aceordmg t'o the prﬁ&me of* the ﬂienﬁ" court of Ldmburgh, an abbrevmte of
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your bonds of proviﬁon are-poflerior to-fay mother’s contra&-matrimonial 5 by which a’ fpecific
{fum of 12,000 Merks is'the provifion of ‘the bairns of that marriage; of whxch I am the only
<hild’; and.the' Lords have found, that obligements to bairns. :of a firlt marriage, do not hinder
a father'to o, rational deeds, no way 1mmoc§3rat€, in favours of a fecond wife and children “of
that marrisge, a8 was foynd r6th June 1676, Catharine Mitchell againft' the heirs of Thomas
Litlejokn: :And though you ‘hawe ene-tys on the father; iz, his natural obligation to. provide
hi¢ children ; yet T’ have anothiér fuperadded one, viz. the provifion in iny mother’s  contrad .of
marr(ageg i‘o that I-hkivé both a debitum-naturale et éivile on my fide ; whereas the: cHildren of the
firft marriage, {their raother having no contra&t) bhave: enly the ﬁrﬁ —Replied, In cognofting
you to be the onl¥l child of the marriage, you are. found to be -heir of provifion ; fo after dil-
cuffing the other heirs, you are liable fulfidiarie to warrant youyr father’s deed in our bonds of
provifion, though pofterior to your mother’s contrac, as was found of late betwixt Sir, Patrick
and Sir Robert Homes. _Some were for bringing.the children of the two marriages in paﬂ poffu;
but the cafe:being new, the Lotds refolved to hear it argued in their own prefence. Sufan-
na’s curators have ¢ognofced her heir of provifien, fhe Being fill-minot, ‘may revoke-it, as' being
to her lefion, if the contra& alone will.be a good title.  (See vaxsxo\s to Herrg and Crifpren,
for the cafes above referred to.)
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An adjudica~
tion, contra
hereditatem ja«
centem, may
be led before
the theriff, if
the lands be
within his ju«
rifdiction.



