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the prefent cafe. 'The refervation of all objetions contra executionem in the ad-
_]udlca*xon muft have the effett of preventing any objeéhon which can be after-
wards removed from hurtmg the diligence. There is no good reafon for diftin=
gulfhmg the prefent from an objeGtion which affects the amount of the debt.
The Court have {uftained adjudications led upon grounds much more exception-
able, as upon expired bills, and upon Englifth and York-buildings Company
bonds, after the lapfe of the long prefcription, allowing thefe objections to be re-
moved by fubfequent produtions.
" Tue Lorp ORDINARY fuftained the objection, in refpe@ « that by the claufe of
the ftatute, in virtue of Wthh the refpondent (Fleming) claimed to be conjoin-
ed in the adjudication, and was conjomed referving ‘all obje@ions contra execii-
tionem, the creditors only who are in readinefs, and have their grounds-of debt to
produce can be effectually conjoined.”- - :

On advifing a reclaiming petition and anfwers, it was

Obferved on the Bench: An adjudication can proceed only upon a decree of
conftitution, or a hqmd document The copy and proteft thow that the bill
once exifted, but not that it is reﬂmg owing. Tﬁe cafe may be hard but thlS
can have no weight in.a queftion among creditors.

Tuz Lorps unammouﬂy adhered, by two confecutive interlocutors.

Lord Ordinary, Dreghorn. =~ = For the Credltors, M. Rofr. Ale. Maconochie.
. Clerk, Menzies. '
’ Fol. Dic. v. 3.p. 15. Fac. Col. No 1235. p. 281.
Douglas. o ‘ el e .

——
1734. November 19.  ALEXANDER JACKSON 4gainst-DrummonD of Gardrum.

THE pari paffu preference introductd by the att of Parhament 1661 takes
place in adjudications of perfonal. bonds for fums of money, herltable by the
claufe fecluding executors. '

Fol. Dic. v. 1. p. 19.

See the cafe STEWART against STEWART, P. 140:'V. I. of this Diétionary, with
refpe& to ‘the mode of ranking of an-heritable, not clothed with ‘infeftment.
Compare with No 13. fupra, p. 242. :

In the competition the Duchefs of Argyle with M‘Neil of Loffet, mentioned

_p. 209. v. I. of this Dictionary, feveral charges againft the fuperior having been

given on one day, upon different adjudications, without expreﬂing the tlme or
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‘bour of the day ; TrEe Lorps found That thefe different adjudicéﬁons éome'iﬁ

parz paffis Wlth one atiother, or fuch as are prior or within year and day.
Fol. Dic. v. 1. p. 20.

See the cafe MarsHAL against HamiLToN, p. 47. of this Dictionaty, where
the Lords refufed to bring in an adjudication pari paffi’ with other adjudications,
although it was within year and day of the firft adjudication before the Lords &
but was not within year and day, of the firft effectual adjudicaticn, on a COgnitio.

nis caufa againft the apparent heir lenoum:mg, obtained before the Sheriff.
Y 274 Dw. . 1. p. 2.

A .

See the cafe CrepITORS of Kinminity ggainst Gorpen of C]unie p- 129 V. I.
of this Dictionary, where it was found that the adjudger muﬁ be tanked for his
whole accumulate fuin, incliuding the pehaley; reverfing the reﬁrlé’cton of the

penalty till the making out of the fcheme of divifion.
“Fol, ﬁzc *b g ? I5.

See Appendix to the Title A.D]UDICATIONS.

LEGAL of APPRISINGS and ADJUDICATIONS,

i ccrmmintaflp i
N 1630. November 11. L. LimprrLaw against AIKENHEAD.
o I. *
;l;};ﬁ;f,ggé e In a purfuit by the L. Limpitlaw, for the mails and duties of a lodging, per-

CompréﬁngS» taining to Alexander Aikenhead, compriled by Limpitlaw, wherein Mr James
f‘:vpelrrxeye;rr!s Aikenhead compeared, and defended himfelf by an anterior comprifing, which
from the date oo expired ; and the purfuer anfwering, ‘That the feven years were not expired,

of the com-

prifing, not and that yet he had place to pay the money, for whlch it was comprifed ; feeing,

irfor& ;h:] ltox::e albeit there were {even years paft, fince the date of the comprifing, yet that time

:ﬁg‘;;lggﬁff ought not to be counted to run, nor the prefeription to take place, but after the

ment, expiring of feven. years, after that the comprifing was allowed by the Lords, and
after fafine thereupon; by the which deeds the comprifing began to be made
public, and from that time only it thould take the beginning of the prefcription

of the feven years, efpecially when the queftion is betwixt two cen-creditots, and



