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Wilks, and did not. 2ds, Neither could he be liable on the bill he had accepted;
becaufe Scot, the indorfer, had fuffered the bill drawn on him by Brown, pay-
able to Wilks, to be protefted ; whereby Wilks had recourfe upon Brown: And
albeit bills of exchange are favoured in their tranimiflion, and not liable to ob-
jeGtions as other debts, yet the act of Parliament 10696, anent bankrupts, takes
place in bills of exchange which are not indorfed for prefent value, but in pay-
ment or fecurity of former debts, as was found, on very full debate, 16th Janu-
ary 1713, Campbell of Glenderowall againft Graham of Gorthie, No 192. p. 1120.;
and thereupon Brown, the fufpender, hath raifed a declarator ‘of bankrupt; and
will make appear that Scot was entirely broken before he indorfed Brown’s bill ;
and the faid indorfation was made for obtaining payment of his other bill drawn
upon Brown of the 3d of April, which Brown had moft juftly fuffered to be pro-
teited ; and now craved to be free, both of the faid bill of the 3d of April, be-
caule he had no effe@s ; and likewife to be free of his other bill indorfed by Scot,
becaufe Scot had failed in payment of his accepted bill to Wilks, and therefore
could not indorfe Brown’s bill to Mitchel after he was become bankrupt.

It was answered: The whole reafon of fufpenfion refolves in that of bankrupt ;
which can take no place in this cafe, becaufe it is moft certain, that the bill
drawn by Scot, on the 3d of April, was for money paid down; and, of the
fame date, Brown’s bill payable to Scot, was noted upon the back as above-
mentioned, which did conneét Brown’s accepted bill with the bill drawn by Scot
upon him ; fo that Mitchel had not only a bill drawn upon Brown, but had a
fufficient document to oblige Brown to accept and pay ; and though the indorfa-
tion was pofterior, by that he had only the benefit of more ready execution ; but,
without an indorfation, Brown would have been obliged to have paid Scot’s bill,
upon production of the other bill noted on the back, fo that Mitchel did not
fimply follow Scot’s faith.

Tue Lorps repelled the reafons of {ufpenfion, and found the letters orderly
proceeded, No 62. p. 1467.

Fol. Dic. v. 1. p. 98. Dalrymple, No 111. p. 154.
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1734. February 14. NEILsoN against RussiL.

Ax arrefter of a fum in the hands of the acceptor of a bill, was preferred to
an onerous indorfee ; becaufe the bill not being figned by the drawer, at the date
of the arreftment, was confidered, to have no privilege. Lorp Kames has
written this motandum upon the petition for the indorfee, ¢ Upon enquiry, I find
 the cuftom of merchants is otherwife.” -See The particulars, vsce BLank WRiT.
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