
PERICULIM.

SE 4 IV.

Betwixt Propriethr and Custodier.

1734. December 2t.

Joie CAMtPBELL, Taylor in Ed irgh against CHALES M'CLARIN.

A tumss -f Edinburgh, who had a country-house some miles from the
town, was is use, when his family was not there, to tmiuSt the key of his outer
door with his gardener. Some goodin a chest of drawers, to the value of L. 5,
being solean while the master was ii town, the servant was found liable for
the 4ipte, though it was not pretended, that he, or any of his family, had

ohitted the theft; and though it wits pleaded for him, That he was liable in
s1o entaE oIigeaiferther than to kep the outer ddori*locked : But the LoRDS
m!Pr upon this irdumstange, that hIe -had been versant in illicito, in so far as

no ight 10 had lodged a travelliqg packman, irr the house, which they
thoUghjt -ouicient to throw the budes sip him, though he made but ckar-
y; that bbe packman bould -not bhe 41 ereon. who stole the goods. See,

-Al. -Dic., v. 2.'p. S9,

SEC T. V.

Betwixt Mevchait an4 Shipmiastcr.-

LAWRIEX agrnnr ANGus.

ThOMAT LAWRzE, merchaft' in Edinburgh, having obtained decreet againsf
James Angus, skipper in Leith, for 5o merks, for the damage of a box of silk
ware, which was wet by the leakage or spouting of the pump, and L. xpo for.
detaining the said Thomas's ware, and Inot delivering the same at the arrival
of the ship, though he required it, and offered the freight; James the skipper
suspends, and raises reduction on these reasons, zmo, That the Baillie had done
wrong in, repelling 'this defence, that the ship and pump were sufficient at the
embading of the goods; and that the merchant himself was present in the ship
with the gobds, and that this box dannified was stowed in a secure placer i
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