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assignees. 'THr Lorps found, there was no such substitution in the right as to
deprive any of the daughtersof the free disposal of their respective shares, and
therefore sustained the assignation. See APPENDIX.
- ' Fol. Dic. v. 1. p. 306.

1736.  uly 6. Epcar against JoOHNSTON.

WhHzRE one had provided his estate in his contract of marriage to the heir-
male of that marriage ; which failing, to his heirs-male of any marriage ; which
failing, to the ‘heirs-female of his present marriage ; there being no heirs-male
of that marriage, it was rFounD, that the heir-male of his second marriage might
gratuitously alter the succession in prejudice of the heir-female of the first mar-
riage. :

In a simple substitution, one substitute is not creditor to the other.

Fol. Dic.v. 1. p. 306. Kilkerran, (F1ar ApsoLuTE aNp LimiTeD) N0 I. p. 192,

*.* Lord Kames reports the same case :

hd ;

AN estate being settled, in a marriage contract, to the heirs-male of the marriage;
which failing, to the heirs-male of any other marriage, which failing, to the
heirs-female of the present marriage, the question occurred, If the heir-male of
the second marriage, who succeeded to the estate, there being no heirs-male
of the first marriage, could gratuitously disappoint the heirs-female of the first
marriage, which he did by disponing his estate to a stranger? For the disponee
it was pleaded, 1mo, That, in this case, the granter was under no limitation with
regard to the heirs-female of the marriage ; for, if he was under no limitation
to heirs-male of another marriage, which is clear, far less to those postponed
to them. 2do, Destinations in contracts of marriage, though they limit the fa-
ther, onerous guoad him, do infer no limitation upon any of the heirs succeeding
in virtue of the destination, because the provision is fulfilled, by making ovet
the estate to the heir-male of the marriage, and the more amply-it is made over
to him, the more amply is the provision fulfilled. Tue Lorbps found the son of
the second marriage could gratuitously alter the destmatxon in the contract of
marriage. See APPENDIX.

‘Fol. Dic. v. 1. p. 306.
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1739. Fune 22. Competition, ANN NariEr with JEaN Cralck.

By the post-nuptial contract of marriage between William Craick of Du-

.chrae, and Ann Napler his spouse, among other provisions to chxldren of the
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