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croachment of the waterj but that he cannot alter its course, to threw it upon
his nexghbours ground. Answered, Betw:xt the branch in question and the
main body of the river, there is three quarters of 2 mile of waste ground, and
the butwark can have no ther effect, than to remove ithe channel a little near-
er the main river, as the branch i guestion did run a few years before. Tux
Lorbs found, that the proprietor, for defence of his grounds, had right to build
the bulwark prejécting into the channel of the fiver, not exceeding 30 feet,
upon his giving bond with a cautioner, acted in the books of session, to indem-
‘nify his party from all damages which shall arise to his land on the opposite
side of the river, by occasion of building the said bulwark, at any time within

ten years after completmg of the same ‘See APPENDIX.
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“THE river of Nau'n, whxch runs into the sea through t'hé property of the
Town of Nairn, -and at«the mouth of which the Town had: a steH ﬁshmg, hav-
ing, upon a sudden s,peat, changed its course, and made a new channcl for uself
through the Lord. Lyon’s lands,, the point of raght came to be tried before the
Lords, whether the Town of Nairn had right, by means of 2 bulwark, built
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within their own gmund, to b,rm,g back the river to its former channel. It was

gg;wed, Ihatra. pubhc rwcr. havmg, Qf dtself changed its coutse, it cannot be
hwug‘ht back by any party ptcnen,dmg p:e,;udxce by the change, because such
riveris.mot the private property of any person. JIn answer, The case was fi-
gured of a ha,rbour desested by a river; but then a harbour i is. a pnvatc proper-
ty, and he who has right to the end has rlght to the aeans. Upon a dwxsxou
it cartied, that the Town of N @iz had qght to build the bulwark. | See
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: I;tl‘ was found law&I for one to buxld a fence upqn Jus own grounﬂ by xhe
stde of a tiver, to p.pew-ent.\damgge to his. ground by the overflow of the river,
though ¢hereby a damage showkl “bappen to his. neighbour by xhrowmg the
whole oyerflow in time of flood upon his ground. But it was foynd not lawful

to use any operatian in the alwrws.
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