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been made to Mr Orr’s confirmation. The Commiffary repelled the defences ; ;
Gilhagie offered a bill of advocation, which Lord Haining, Ordmary, refufed.
Gilhagie then prefented a petition to the Court.

Pleaded for the petitioner, That a bill, payable at the diftance of 12 months,
bearing in gremio a ftipulation for payment- of annualrent, does not fall sub jure
mariti ; -and that no obhgatxon granted by a woman bearing annualtent ex facie,
will fall sub jure mariti of a hufband, to whom fhe fhall happen to be thereafter
married. The cafes, Pitcairn againft Edgar, Stair, v. 1. p. 290.; and Rollo
againft Browmey, Stair, v. 2. p. 436. vece Huseanp and WiFE, were cited. But
separatim that although the Court have fuftained bills beanng claufes of annual-
rent, they never fuftained fuch a one as the prefent, dated in 1721, payable 12
months after date, and never heard of till September 1738, in the hands of an
executor-creditor, after both drawer and aeceptor were dead.

Pleaded for Mr Orr, refpondent, That the bill had lain fo long over on account
of the death of the origina} debtor, and of the promifes of the petitioner to pay :
That bills bearing annualrent, from their date, have been fuftained, Henderfon
againft Sinchir, No 20. p. 1418.; and that there is no occafion to difpute whe-
ther the bill fell under the JIIJ' mariti or ot ; beeaule certainly it was compre-
hended under the aflignation in the marriage- contraét if not under the Jus marits.

"The CourT * repelled the objeéhon of nulhty to the bdl and found it fell un-
der-the jus mariti> =~ -

For the Petitioner; Arch. Hamilton.. For the Reﬁaoncfent, Cha.. Mmtd‘mf
' - Ful. Dig. v. 1. p. 96 Session Papers in Advocates’ Lzbrar y.

** Lord Kames mentions, that, in this cafe, it was found that bills bearing:
annualrent and penal{y are null but nothmg of thlS appears’ from the printed

pa pers..

1741, Fanuary 24. M‘Nziw against CAMPBELL.

I Finp in the day-book of interlocutors, that, onr report of Lord Kilkerran, the:
Lords fuftained the objection to a bill, that it flipulated annualrent’ 17 days before
the date. -

And, of the fame date, Tur Lorps found; en: report of Lord Juftice Clerk,
That a bill was good, though it bore a claufe with penalty cargfarm to law, becaufe,
by law, theré was no penalty due.

Fol. Dic. v. 3 _p 5. €. Home, No 162 p 274.
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1741, Feb. 2 o PaTERSON against FiNvays,
74 %9

A p1LL bearing annualrent from the date, found null, notwithftanding of the
many former decifions fuftaining fuch bills ; 5 and a refolutxon taken by the Court,
henceforth to find all fuch bills void.

Kilkerran, (BILL of Excmmcn) No 5. p. 71,



