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acquiescence, where there was none; and he appealed to the writ, which, ex
Jacie, condemned itself ;- and in the quotation on the back, 13 was manifestly
converted to 30 ; and if it were true, then Reid had paid L. 100 more than he
owed, this being joined to the other partial payments, which none will believe

of one of Mr Reid’s stamp. Answered, All this dust is merely the effect of ma- .

lice and revenge ; for Mr Reid having discovered Lawrie’s accession to the
forging a disposition by one Pringle, he out of pique has raised this clamour,
though he knows he got no less money than the discharge bears, and acknow-
ledged the same before the two witnesses he has adduced : Andit is unaccount-
able insolence in him to defame Mr Reid, who has carried himself candidly in
two employmeunts, as Sheriff-clerk of Haddington, and Regality-clerk of Dal-
keith ; and his good name and reputation are more sacred than to be so rudely
attacked.—THE Lorbs did each of them take inspection of the discharge, one

by one, and seemed convmced that 13 was made 30; and, therefore, found it

1mprobat1ve And the question being started, If it was not at least good for
the L. 13 Sterling ? the Lorps found it could not prove for a sixpence, being
vitiated ; but he would get Lawrie’s oath as to the payment of that L. 13 Ster-
ling, and where papers are unduly touched, they were in fofo null,

Fountainkall, v. 2. p. 751,
— _—

1730. February. ARrRror against GAIRDEN,

IN a reduction upon the head of death-bed, a disposition was challenged as
vitiated in date and place, and it was argued, That in a case of this nature, the
date being inter substantiglia, the presumption juris et de jure is, that the
ivmauon was done in order to avoid the challenge of death-bed. The defender
“offered to astruct the verity of the date by the instrumentary witnesses, which
“the Lorbs sustamed _In this case, the vitiation was of that nature, as scarce
to admit of a susplcmn of antedatmg ~ See ArreNDIX,

Fol. Dic. v. 2. P 214,

i:_;

.1741 f}’uly Iy, o BrownN against CRAWFORD.

In a process against the heir of the granter of a holograph wnt he was found‘

obhged upon the construction of the act of Parllament 1669, to depone. upon
the verity of his predecessor s subscription ; the words of the act being, * except
¢ the pursuer oﬁ"a to prove by the defender’s vath,’ &c. by which it was not
meant tiat an- heir’s acknowledgmg, that, in his opinion, it was his father’s
S\xbscrlptlon was relevant ; for that would be o better than the apinion of any

other witnéss who mlbht know the defunct’s subscription comparatzanc, and
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would render the act of Parliament useless; but only that upon the constructiort
of the dct the heir is obliged tb depone ; and if he should acknowledge he saw
his father stibscribe, or the like, it would be the saiiie as if the subscriber had
while in life, #cknowledged his own subscription.

Fol. Dic. v. 4. p. 155. Kilkerran: C. Home.

*.% This case is No 26. p. 9417. vecz OATH oF PArTY.

1747. December 15. THoMSON 4gginst MacistRATES Of DUNFERMLINE.
A MINISTER ‘pursued the Magistrates of 4. burgh for manse-mail, allocated fo

Objfcted Thit the Minister pro-
diced only a.copy of a pretcnded decree, with some recexpts more than forty

years old.—TsE Lorps found, that a horning, of date 1685, upon the decree,

was a sufficient title.
Fol. Dic. v. 4, p. 156. D. Falconer.

*.% This case is No 445. p. 11275. voce PRESCRIPTION.
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752, Yune 4. CAMPBELL against M‘LAUCHLAN..

This day the following case occurred in: the Ordinary action roli.
LuiTH, tacksman from €ampbell of the lands of » being to remove
at Whitsunday. 1751 and being in artear of his rent, as also debtor to his mas-
ter in the price of a.certain quantxty of bear, which tie had bought from him

off other farms, M Lauchlan, who had fet a farm to Leith, to which he was ‘to
‘go on his removal, was said to have written a letter to Campbell to the tollowmg

effect:: ¢ That understandmg Leith, who was to remove, -was debtor to him in
‘ an arrear of rent, as also for his farm-bear, as Leith was coming to a roum of
¢ his, and could not presently pay, he desired he would let him bring away his
¢ effects, and he, M‘Lauchlan, should be forthcoming for what Leith should
¢ grant bill for to him, upon stating their accounts.’ ‘

So it happened,. that no account being stated between Campbell and Leith,

‘Campbell pursued him for pagment of what he owed before the Sheriff. depute

of Argyle, and obtained decree for L. 25 Sterling, whereof Leith procured a
suspension ; and Campbell having, at the same time, pursued M¢Lauchlan on
his letter, and.the process being con_;émed with- the suspension, M‘Lauchlan’s
defence was, that the letter was 1mprobat1ve, not bemg holograph, ‘acknow-
ledging, atthe same time, that he had subscribed a letteér to’ Campbell, of the

band-writing of schoolmaster. at in which



