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beca e they th esselvey 1ging superiorscould ot give a pr eptofsasiae fo in. N o 3.
fefting thehmaes T. Ty Lawse having conidered thedesilof the bill, a&fer -a
long debate anent the way how they4nigbt be validly inteft,ashikeways two prac-
tiques deduced, Whereby the like was ordained in favours of a prebend of church
lands, No 33. p. 6917, and in favours of the Earl Bothwell, who was a Lord of
erection, which they found #%t to.quadrate w:,htlhiqucase; as likewise, that the
said sisters might come to a valid infeftment by granting bond, whereupon an
adjudication- inlt be teesv&ed) and s inieftsment :gotten in name of a-third
perses.; ithe'y'at last did grantthe weire of the bill, !h.td ordained the precept to
bear salvo ure cijus/ikt.

Gosford, MS. ATo 4 J 19.

1740. brWuary 22. LORD SRACO against The MAr'rRATES of BANF. No 35'
TmE Lowes hesitated how far they -codid give 'warrant for a summary charge

of horning againet the Magistrates, to reoeci a sigtgilar -secoessor for their vas-
sal, upon a -disposition and resignation in favorewm, though -such wer'rant be con-
stantly grawted to receive'heirs and adjudgers in case Of the Magistrates'-refus-
al; and su-perseded tiR -precedeits should be looked for.

Nor was the point after all determined; for, upon the second aptiication,
containing sudh. precedents -acoud be found, the fact appearing to be, that
the Magistrates hd -ctuwty- riceived the resignation, 'but *refesed tallow the
,tleik to make out the instrumint, upon .a disphie that h -a-risen, Whether the
reddendo should be conceived in termsiof the mre antieat 'chatrters, or in terms
of a later charter df atjhdicatien? THE LOi's had no di4iculty to find, -that
where the burgh had aceepted-df a resignation, there lay a summary remedy to
oblige them to grant a-dharter; and granted warrant for letteris of horing a.
gainst the Magistrates, to receive the petitioner in terms of the antiert investi.
tures, which were particularly d'escribed- in the interlocutor.

Fo. Dic. -V. Ip. 471. Kilkerran, (SupansoR AND VASSAL.) No 3. p. 2z.

1,742. un'23. WALLACE against DALRYM LE,

WHERE an heritable bond bore an obligation to -ihfeft in an yenrly an- No 3
nualrent out of particular lands, and forth of all other lands belonging to'tne
granter, and lying within the shire of Ayr, as the same are enumerAted in the
granter's infeftinents, with a precept of sasine in the same precise terms, where-
on the notarIy extended a sasine, in which he compreheided other lanas as con-
tained in the granter's infeftments than those particularly mentioned iii the he-
ritable bond, and precept, but withuut expressing any such iniefiments to have
been produced to him; the LoRDS " Found the sasine null as to all the lands

SEC T. 6.



No 36. other than those particularly expressed in the heritable bond and precept.
which were the only warrants produced and published for taking thereof."

'ol, Dic. v. 3- P. 317. Kilkerran, (SASINE.) NO 4. p. 504.

*i* C. Home reports the same case:

I- the process of mails and duties at Wallace of Cairnhill's instance, against

Robert Dalrymple of Kelloch,. and his tenants, compearance was made for

Colonel Dalrymple, who produced an heritable bond, granted to him by Ro-

bert Dalrymple, with sasine thereon.
Pleaded fcr Cairnhill, That in so far as the heritable bond contained an obli-

gation to infeft the Colonel in his lands of Kelloch, he yielded preference to

the Colonel; but objected thereto, in so far as it contained an obligation to in-
feft him ' forth of all and sundry the said Robert's other lands, of whatever

'nane and designation the same be of, pertaining and belonging to him, and

lying within the sheriffdom of Ayr, as the same are particularly enumerated and
' mentioned in the said Mr Robert Dalrymple's own, and his predecessors' and

authors' rights and infeftments of the same.' In support of the objection, it
was urged, That the sasing was null, upon the head of uncertainty, as it did not

appear from it, without looking into the common debtor's titles of the lands,
whether the same was rite deduced, and as an actus legitamus, it ought to be
complete in itself, without any dubiety; nor can it ever be effectual in law, if
it needs to be explained or supported by production of other deeds. What fa-
tal effects such a sasine, if valid, would produce, with -regard. to our records, is
obvious. It behaved to put all the lands therein mentioned extra cornmerciun,
whe perhaps none of them belong to the common debtor. This, instead of
clearing up to the lieges what lands are encumbered, and what are free, the only
design of the records, tends to the direct. contrary.

Pleaded for the Colonel, That h-is sasine was regularly taken in all -the lands
contained in his author's.infefement, enumerated in the precise terms thereof;
and that, in consequence of a process and decreet of poinding the ground, he
had been in possesion conform for near 20 years; that, by our antient feudal
customs, possession alone was sufficient for charter and sasine, and still it re-
moves any suspicion that the Colonel was grasping at an infefrment larger than

his right; the heritable bond was granted at London, where the debtor had not
the rights of his lands, and it was impossible to carry in one's memory the
names and descriptions of the particular small mailings; Kelloch the principal
is mentioned, and its pertinents, and reference is had to the debtor's infeftment
for the particular enumeration of the rest; and, as soon as the bond was
brought to Scotland, sasine was taken thereon, in terms of the debtor's infeft-
ment.
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THiE Loansts1tainkdthobjection against Colonel Dairymple's sasine as to
all lands not specially named in- thle precept.

C. Hore, No 198. p. 330.

1753. August 3. TRUSTEES of Graham's Creditors against HYSLo

THE LORDs were all of opinion, that a-precept to give infeftment in lands de-
scribed in generat to belong to the granter of the precept, is a sufficient war-
rant to give infeftment in every particular tenement, which by production of
the granter's infeftment is vouched to come under the general description.

Sel. Dec..

No 36.

No 374

*z* This case is No ui. p. 49, voce ADJUDICATIoN.

1756 . July 27. CATAIN JOHN GoRDoN of Park, Supplicant.

No 39
SIR JAMES GORDoN of Parks anno I713 executed an entail of his estate in fa- The form of

your of himself, and after. his decease to, William Gordon-his eldest son, and, giving infeft-
* ment to a re-

the heirs-male of his body; whom-failing, to the heirs-male of Sir James's bo- mainder-man,
of the r conditional

dy, of the-then present-or any subsequent marriage, &c.. Upon this entail he Institute inl
expede a charter under the Great Seal; and in this charter, with the sasine fol- an entail

where the
lowing upon it, the prohibitory and irritant clauses were engrossed. After Sir former heirs

Sir James's death, his son, then Sir William, succeedied-; and, by his attainder_ by attainder,

for high treason, the estate was-surveyed in terms of the rvesting act. Captain, Is by the di-
rector ot the

John Gordon, Sir James's second son, and next heir of entail,, Sir William as chancery is-
yet having no children, entered a claim for the estate before the Court" of Ses- stg a pre-

cept for that
sion, upon this medium, That the estate being entailed could not be forfeited: effect, if the

lands hold of
for Sir William's treason. The-cause being given for, the claimant here, and. the crown;
appealed to the House of Lords, it was Adjudged and Declared, ' That Sir or botters

William Gordon; the person attainted, being, under the settlement made by against tne
speriot if

his father Sir James, sased of an estateltailzie in the barony and estate of they hold of

Park; notwithstanding such tailzie was affected with prohibitive, irritant, and a subject.

resolutive clauses, the'said barony and estate of Park did, by virtue of tne
statute of the 7th year of- Queen Anne, cap, zi, become forfeited to the

crownj by the said Sir William Gordon's attainder, during his life,, and the
continuance of such issue-male of his body as would have been inheritable to

the said estate-taillie in case he had not been attainted, &c.; and: that, by
virtue of 'the substitution to the heire-male- of the said Sir James Gordon's bo-
dy of his then present marriage, the respondent, John Gordon, hath right to
succeed to the said barony and estate of Park, after the death of the said Sir
William Gordon, and failure of such issue-male. of his body as aforesaid.'
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