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because they themaselves being superiors, could mot give 8 precept-of sasigie for in.
fefting themselves.  Tux Lowms having considered the desine of the bill, after a
loug debate anent the way how they might be validly inteft,as Likeways two prac-
tiques deduced, whereby the like was ordained in favours of a prebend of church
larnds, No 33. p. 6917, and in favours of the Earl Bothwell, who was a Lord of
erection, which they found met to guadrate withithiscase; as likewise, that the
said sisters might come to a valid infeftment by granting boud, whereupon an
adjudication might be recevered, and vo infefrment gotten in name of a third
persem ; they at last did grant, the desire nf the bﬂl ‘hu.t ordamed the precept to

bear salvo gure cujuslibat.
Gogford, MS. No 54 . 19.

1740. Fibruary 22. ‘Lorp Braco against The Macistrates of Baner.

Twe Lowrps hesitated how far they could give warrant for a summary charge
of ‘horning agaimst the: Magistrates, to receive a Singular SWCCRIS0r fbt their vas-
sal, upon a-disposition and ~ves§g*natim in favoremy, ~~tﬁough'cs&ch warrant be con-
stantly granted o teceive heirs and adjudgers in case of the Muagistrates” pefus-
al ; -and superseded-till precedents should be lodked for,

Nor was the point after all determined; for, upon the second application,
centaining such precedents as-coutd be *fonnd the fuet appearing to be, that
the Magistrates had actually réeeived the 'resagnaUCm, ‘but- refused to allowithe
elerk to make out the instrament, upon .a e’hsp&ﬁe that 'had -arisen, Whethcr the
veddends should be coniceived in tevms:of the imere antieht c&mr‘texs, of in terms
of alater charter of adjudication? Tus Lorbs hud wo difficulty to find, that
where the bargh had aceepted-of a Tesignation, {here lny & summary remedy to

oblige them to grant a-charter ; and gra anted warrant for letters of horning ae

gainst the Magistrates, to reeeive the petitioner in terms of the antient 1n¥estie
tures, which were particularly described in the interlocutor.
Fol. Dic.v. 1. p. 471. Kzlkermn (SUPEMOR AND Vassar.) No 3 p. 528.

1742. Fune 23.  ‘WALLACE aguinst DALRYMPLE,

Whaere an heritable bond bore an obligation to infeft in an yearly an-
nualrent out 6f particular lands, and forth of all other lands belouging to'tne
granter, and lying within the shire of Ayr, as the same are enumerated i the
granter’s infeftments, witha precept of sasive in the same precise terms, wheve-
on the notary extended a sasine, in which he compxehended other lands as con-
tained in the granter’s infeftments than those paiticularly mendoned in the he-
ritable bond and precept, but withuut expressing any such iniefiments to have
been produced to him ; the Lorps “ Found the sasine null as w0 all the lands
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other than those particularly expressed in the heritable bond and precept.
which were the only warrants produced and published for taking thereof.”

Ful, Dic. v. 3. p. 317. Kilkerran, (SASINE.) No 4. p. 504.

 %,% C. Home reports the same case :

Tx the process ef mails and duties at Wallace of Cairnhill’s instance, against
Robert Dalrymple of Kelloch, and his tenants, compearance was made for
Colonel Dulrymple, who produced an heritable bond, granted to him by Ro-
bert Dalrymple, with sasine thereon.

Pleaded for Cairnhill, That in so far as the heritable bond contained an obli-
gation to infeft the Coloneliin Hhis lands of Kelloch, he yielded preference to
:the Colonel; but objected thereto, in so far as it.contained an obligation to in-
feft him  forth of all and sundry the said Robert’s other lands, of whatever
¢ name and designation the same be of, pertaining and belonging to him, and
¢ lying within the sheriffdom of Ayr, as the same are particularly enumerated and
¢ mentioned in the said Mr Robert Dalrymple’s own, and his predecessors’ and
¢ authors’ rights.and infeftments of the same.” In support of the objection, it
was wrged, That the sasiné was null, upon the head of uncertainty, as it did not
appear from it, without looking into the common debtor’s titles of the lands,
whether the same was rite deduced, and as an actus legitimus, it ought to be
complete in itself, without any dubiety ; nor can it ever be effectual in law, if
it needs to be explamed or supported by production of other deeds. What fa-
tal effects such a sasine, if valid, would produce, with regard to our records, is
obvious. It behoaved to put all the lands therein mentioned extra commercium,
when perhaps none of them belong to the common debtor. This, instead of
clearing up to the lieges what lands are encumbered, and what are free, the only
design of the records, tends to the direct. contrary.

Pleaded for the Colonel, That his sasine was regularly taken in all the lands
contaiced in his author’s infeftment, enumerated in the precise terms thereof;
and that, in consequence cf a process and decreet of poinding the ground, he
had been in possesion conform for near 20 <years; that, by cur antient feudal
customs, possession alone was sufficient for charter and sasine, and still it re-
moves any suspicion that the Colonel was grasping at an infefiment larger than
his right; the heritable bond was granted at London, where the debtor had not
the rights of his lands, and it was impossible to carry in one’s memory the
names and descriptions of the particular small mailings ; Kelloch the principal
is mentioned, and its pertinents, and reference is had to the debtor’s infeftment

for the particular enumeration of the rest; and, as soon as the bond was

brought to Scotland, sasine was taken thereon, in terms of the debtor’s infeft-
ment.
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Tre Lorps sustained 'the -objection agams«: ‘Colonel" Dah‘y{nple s sasine as to

all lands not spemaliy xnmed in- the precePt. '
- : : C. Home; Na 198: p. 330.

o
1753 Augu,rt‘g; TRUSTE‘ES of Graham’s Credit’orsagaimtfHYSLoP:

Tus Lorps were all of opinion, that a‘precept to give infeftment in lands de-
scribed in general to belong fo- the granter of the precept, is a sufficient war-
rant to give infeftment in-every particular tenement, which by production of

the granter’s mteftment is vouched to come under the general description.
. Sel. Dec.

¥ Thié case is No I1. p: 49, voce ADJUDICATION..
1756, Faly 27. C/WTAIN JOHN GORBON of Park, Supphcant

- S Janes GorRDON: of Palk, anne 1713 executed an entaxl of his estate in fa-
vour of himself, and after his: decease: to. William ‘Gordon.hxs gldest son:_andu
the heirs-male of his body; whom-failing, to thc.a heirs-male of Sir }.amess‘ bo-
dy, of the-then present of any subsequent marriage, &c.. Upon this entail he:
expede a charter under the Great Seol; and in this charter, with the sasine fol-
lowing upon-it, the prohiibitcry ‘and irritant clauses were engrossed.. After Sir
Sir James’s death, his son; then Sir Wlhliilm, succeeiaed‘, and','by\ ht§~ atpiilndf:r.
for high treason, the estate was‘surveyed..m,termvs.otv. t‘he ~vesting »z\a.ct. 7‘,C.ulptauu)
John G‘ordbn, Sir James’s -second’ son, and next heirof entail,. Sir William as
yet having no children, entered a elaim for the estate before the Court:of SCS-,
sion, upon this medium, That the estate being-entailed could not be forfeited:
for Sir William’s treason. Fhe-cause being given for the: claxmant‘ hfre, axid.
appealed to the House of Lords, it was Adjud ged and. Declared, ¢ [hat Sir

s William Gordon; the person attainted, being, under the settlement made by

¢ his father Sir James, seased of an estatectailzie in the barony and estate of
¢ Park ; notwithstanding such tailzie was affected with: prohibitive, irritant; and
b4

¢+ resolutive clauses, the said barony and estate of Park did, by virtae of tie-

s statute of the 4th year of" Queen Anne, cap, 21, become. forfeited to. the.

Crown: by‘the' satd Sir- William Gordon’s attainder,. during his life, and the-
»

-

¢« continuance of such issue-male of his body as would have been inheritable to

« the said estate-tailzie in case he had not been. attainted, &c.; and: that, by
+ virtue of the substitution to the heirs-male.of the said Sir James Gordon’s bo-
- dy of his then present marriage, the respondent; .John Gordon, hath right to-

-

-

succeed to the said barony and estate of Park, after the death of the said Sir-

« William Gordon, and failure of such issue-male. of his body as afaresaid.”
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