
-SOLIDUM ET PRO RATA.

1742, February, 24. and June 16. 1742.
LORD Dav oR.E, Sir JOHN BAIRD, and Sir JAMES DALRYMPLE,-against Mrs.

1SABELLA SOMERVIL.

WekRE <he had named his Spouse, his brother, and several others, tutors and
curators to his only child, and app inted, the, major part of those who should
accept, and failing any of them by decease, the major part of the survivors
to be a quorum, his said spouse being always one of the quorum, and sine qua
non, and after her death or incapacity,, his, brother being always one of the
quorum and sine quo. non and in. case of ie death or incapacity of his spouse
or brother, declared ' that ilet 'itory and curatory should not dissolve, but
should continue with the oier tutors and cvrators so .- ong as any of them
were in, life, the Ladr refised to accept: The Lords at first ' Found the
nomination had thereby fallen ;" but upon advising petition and answers, one or
two of the Lords having altered their opinion, it was by plurality of voices found,
" That the nomination did not fall, by the Lady's refusal to accept."

The Lords unapiniqusly conisidered it as ~ear law, notwithstanding of certain de-
cisions to the <;ontrary, that the f4iling of the quorum, or of the sine qua non, so-

ptes the nominatin; p4 the case would be the same of the failure of one of
more tutors or curators named jointly. The reason in all these cases is the same,
that the father seems to harve put no trust in the rest without the quorum, or with-
cuot the sine qaq non., or in, any one or rpre, of ,tutors named, jointly, without the
whole. But as that reason did not apply in this case, where the father, upon the
ftiluxe of both. the sine juibu ,,.had declare4 that the tutory andcuratory should
not dissolve, but coninme with the rest so long as any of them vere on life, the
majority of the Lords came. to bee opinion, that this gave sufficient evidence, that
the fatrer iotended to trust fy hte pergoas an j and that the omitting to
provide for the case of the,.,4dy's notiaccepting, as had done forith cases of

d Aeathr inpacity, b hp pr iQ 4irncr a1i4 mrnis havig aken it for
ned that she was set to declin~earcpting. Se Tu TO and PuiL..

FQ, Pig. v. 4, p, r Kilkerran, No 6. p. 585

1752. June 26.
CAMRLL agait Lop MoxzuX, CAM" nrnof a halader, and Others, Trustees

for CampbeHL.

f ~dparq 1 4MAhibaJd Campbvil, ni1ister of Weem, executed adeed, in
to ye@z 1j6, whereby om the arr4,ie f th#' schoolmaster of Weem, not

.holg s4 iitly provid glyl th greate;use-erg srhool iu the parish aight be
q , h djqppped 4R 44bts ap41 swee 9l Iiouy tht should: e resting to binRm at his

i r f or Mpos4f Sr R. 14mni*, 4y.1Vezies his mother, Mi John
Stewart of Birny, and the deceased John Campbell of Achalader, their heirs and
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