Secr. 14, ~ .SOLIDUM ET PRO RATA. 14403

1742 Februarry 24, cmd June 16. 1742.
Lorp DRUMORE, Sir Joun Bairp, and Sir JAMES DALRYMPLE, agazmt Mrs.
: ~ IssaBELLA SOMERVIL.

WHERE one had named Ahis spouse, hijs hrother, and several others, tutors and
curators to his only child, and appainted the major part of those who should
accept, and failing any of them by decease, the major part of the. survivors
to be a quorum, his said spouse being always one of the quorum, and sine qua
aon, and after her dea;h or 1ncapac1ty, his, brother be;ng always one of the
quorum and sine quo. ngn ; ‘and in case of the death or. incapacity of his spouse
or bmther, d.edared that’ tﬁe tutory and curafory should not dissolve, but
should continue with the other tutors and cyrators so Jlong as any of them
~were in life, the Lady~ refused to accept: The Lords at first ¢ Found the
nomination had thereby fallen ;” but upon adv1smg petition and answets, one or
two of the Lords having altered their opinion, it was by pIurahty of voices found,
*¢ That the, nommanon dld not fall by the Lady s refusal to accept.”

The Lords unammqusly consuiered it ascxiear law, noththstandlng of certain de-
cisions ta the contrary, that the faﬂmg of the quorum, or of the sire qua non, so-
p1tes the nomma,’gon and the ca,se would be the same of the failure of aqne of
moreé tutors or curators named jointly. The reason in all these cases is the same,
that the father seems to haqve put no trust in the rest without the quorum, or thh-
out the sine gua non, OF in, any one or more, of tutors named Jomtly, Wlthout the
whole. But as that reason dxd not apply in thls case, where the father, upon the
failure of both the sine guzbm: neon, had declared that the tutmy and curatory.should
net dissolve, but continue with the rest so long as any of them were on life, the
majority of the Lords came ta be «of opinion, that this gave sufficient evxdence, that
- the father mtended to trust any qf the persons named and that the omlttmg to
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provide for the case of the Lady s ngt. a,g:cepung, as, he had done for the cases of |

death or incapasity, bad iny happened feer incurianny and frqm;hxs havmg taken it for
granﬁed. tb@x she was net to decline accepting. Se¢ TuTor and PuriL,

Fof. px v, 4, 53‘, 29@‘71 Kz[!eermn, No 6. P2 585

1752, June 26.‘

CAMBEJ}LL against Lopp Moxzm, Campasiy of Aqha.lader, and Others, Trustees

for Campbeﬂ.

?HE deeea@ed Mm Anfﬁh%bald Campbell mmister of Weem, execyted adeed, in
the year 1736, wheyehy, on the narrative of ithe: schoolmaster of. 'Weem, not
being sufficiently provided, and the greatruse more sghools in the parish. might be
of. heidispened all debs, angd sums. of maney that shoyld:be resting tohim at his
deathyin favous of Lard Monzig, Sir R. Menaziss, Lady Menzies his mother, Mr John
Stewart of Birny, and the deceased John Campbell of Achalader, their heirs and
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