‘Excnizs's Nores.) REMOVING. 405

No. 7. 1744,July 8. MOLLYSON against STORMONT.

Tae Lords refused to pass a bill of suspension of a decreet of removing at the instance
of a factor on a sequestrated estate before a Sheriff, notwithstanding it was pronounced
12th April, when there neither was nor could be any dispensation. It was said that the
eommon practice of inferior Courts 1s to judge in removings.through the whole vacance,
but gave no evidence of it. However the Court was unanimous I believe except myself.

No. 8. 1754, March9. RoOBERTSON agaz'nst SPALDING AND GRAHAM.

RoserTson in 1737 lent Ashintully 2000 merks and got a tack of lands at 100 merks -
and a wether of rent for three years, proviso, that he retain his annualrents out of his rent,
and that the tack should continue till payment of the capital, his entry to houses and
grass at Whitsunday, and to arable land after separation of the crop. 'Thereafter Ashin-
tully’s estfbe-#s adjudged, and sequestrated by this Court. Warned Robertson and
pursued a removing, the warning being in common form to remove at Whitsunday.
Alleged: He cannot be removed because of the quality of his tack, and there 1s still a
surplus rent over his annualrent payable to the creditors, and which in a certsin number
of years would also pay the capital. 2dly, The entry was partly at Whitsunday and
partly at separation of the crop, and he was warned to remove from the whole at Whit-
sunday. Answered: That during the three years certain the tack was good because there
was a surplus rent, but the prorogation till the capital was paid was a tack without an
ish and therefore cannot bind singular successors. 'To the second: That the entry was
plainly at Whitsunday, and it was a Whitsunday tack though he could not eat the former
tenant’s corns. Minto repelled both defences, and we unanimously adhered and refused:

a bill without answers.

RENUNCIATION.

No. I. (1748) 1784, Jan. 24. CARLYLE against LAWsON.
See Note of No. 1, and No. 10, voce Tack.
No. 2. 1741, June 30. ANDREW PRINGLE against ALISON PRINGLE.

See Note of No. 5, voce LEGITIM.

No.8. 1745,Junel9. CAMPBELL against CAMFBELL.

See Note of No. 1, voce INFEFTMENT.





