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furthcoming, the profits arifing after the arreftment are transferred with the
flock, in like manner as annualrents are which arife after arreftment of the bond.
Upon this debate, the Lorps found, ¢ That it was competent for the creditors
of Robert Robertfon to affe& his intereft in the company by arreftment, and that
the arreftments in the hands of the remaining partners did habily affe@& the fame,
though the company’s effefts were, at the date of the arreftments, in the hands
of the company’s fupercargoes at fea, or of their faCors abroad ; and found the
fame liable to be made furthcoming by the partners to the creditors, fo far as the
fame had been made good to the-company by their {upercargoes or factars.  (See
SocIETY.) Kitkerran, (Au_;smmr) No 10. p. 40.
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1742, December 9.
Evizasern Mackenzie, Reli@ of Patrick DurHAM, aqgamst GrRamam & Others.

Founp that arreftment in the hands of a purchafer, at a judicia] fzle, is not an
habile diligence to affect the fhare of the price for which the ereditors are rank-
ed, in refpeét that, notwithftanding the fale, the ereditors debts ftand fill fecur-
ed by adjudication till payment. :

Fol. Dic. v. 3. p. 40. Kilkerran, (ARRESTMENT Y No11. p. 42,

‘:—;

1743. February.
Crepirors of MR James Hog, Leturer in the Tron- Chureh, ggainst The.
Towy of EpiNgurcy, and the faid James Hog..

James Hoc being received lecturer in the faid chiurch, was thereby entitled to
the annualrents of L.roco Sterling yearly, which had been mortified for that
purpofe ; his creditors- arrefted the fame in the hands of the Magiftrates,

In the furthcoming, Hog appeared, and pleaded, That the {fubje& arrefted being -
a fund appropriated and fet afide for a certain purpofe, could not, even by legak:
diligence, be diverted to any other purpofes, fo. as to difappoint the intention of
the mortification.. Indeed, where an obligation is granted.to a man entirely for -
his own behoof; and where the debtor has no intereft, other than to pay fécurely,
fuch a fubje& 15 attachable by all fort of legal dlhgence but the cafe is quite
différent, where an obligation is granted ad certum. effeétum, and where the granter:
has an intereft to fee the money applied to the purpofes for which the fame is.
deftined.. In that cafe, as the money eannot be applied-to other purpafes, it can-.
not be: affected. with legal diligence, ¢. g. A fervant’s fee is not arreftable, becaufe-
it is.appropriated to the maintenance and fupport of the fervant, without which
he would be incapable to perform his. work ; the mafter has a dire& intereft to
apply the-maney this way, that he may have the benefit: of the fervant’s work ;-
and the fervant has an intereft, becaufe he is bound to perform his. work, which,
he cannot poflibly do if he has not his wages: the application of which to the
prefent queftion is obvious. It is true, this doctrine admits of a limitation ; if the
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fubje@ deftinated and fet afide be more than f{uflicient to anfwer the purpoles,
the fuperplus may be attachable by creditors, becaufe the mortifier or debtor has

no further intéreft than that the work be performed: And therefore, if it fhall be
thought that L. 50 is more than a {ufficient yearly aliment to Hog, he is willing
the {fame be reftricted to what lefler fum fhall be judged may fuffice for that pur-
pofe. See 18th March 1707, Mollifon fupplicant, (Forbes, p. 155. voce Prrso-
warL and TransmissiBLE. )—gth July 1668, Boag, (Stair, v. 1. p. 550. woce PEr-
soNaL and TRANSMISSIBLE.) - '

Tue Lorbps remitted this caufe to an Ordinary ; but what was the iffie of it,

does not appear from any papers in the collector’s hands.
‘ G. Home, No 233. p. 380.

"1

1745. Fanuary 2. Nrtson and MorBocH, agdinst Coguaoun and Rae,

Jamzs RoBerTsow, merchant in Glafgow, riamed his uncle, Robert Robertfon,
merchant there, his executot ; and, of the fame date, fpecially d’ifpone‘d; to him
his whole {ubjeéts, for the behoof of his children.

It appearing, on James’s denth; thdt he was broke, Robert beihg in the fame
circumitances, gave up the whole effe@®s to the creditors, who chofe fohn Neilfon,
merchant, and Robett Murdoch; writer inr Glafgow, their truftees, and he hav-
ing died, the faid truftees conifiried his'effet¥s; and allo thoft of J’arﬁts, notwith-
ﬁandmg his difpofition to- his dntle was- fpeexa:l the fame Being in traft for hiy
children.

On the fame day of ‘thie furrendry made by Rdbett, Aghes Colqiihotin and
John Rak of Little Govar, creditors of both the:Robettfons; atréfted iti the hands
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of their partriers in tiude 5 whereupoti it cirht to'be’ a' quettion; How far aireft- -

ments Iaid on for debts as: Roberts; and’ of effedts ay belodgitig to hish, could
affe@ James’s intereft in the-copabtnety.

- Fre Lorp OrDINARY, 18th’ December 17144 ¢ havirig confidered t‘hé difpofi-
tion: by James.to"Robert,- aid’ accepted of by Robétt, wheteby, for the reaforn
therein-mentioned, he fpecially conveyed to Robert, every fubje& belonging 'to
him, and.parricularly his fldre of ftock with the fuid Robert, in corhpamiy with
George Bogle and. John: Jamiefon; partners in’ the' Weeft:Itidliw anid Virgitiia' trade
dnd that for the behosf of the faid: James's creditors, and of his: childien, asto
the refidue : Found, That Robert and James® Robertfons, being joifitly atid fes
verally bound in the debts puifued for, the' arieftmients proceddiig’ thereon; in
the hands. of Bogle and- Jamiefon, the other pattriers; albeit aftet’ the death of
James, did no lefs affet the iritereft of Jariies than that' of Robert'in the'copart-
dery ; and therefore preferred the arrefters.’

.Trk Lorpsrefufed two reclaiming bills fuceeflively, atid adhered.

Clerk, Fustice.
D). Falconer, v. 1. p. 49..

Petitioner, H. Home.
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