SEcT. 4. _BILL or EXCHANGE, <1433

1743. Jumelo. . .- Scnaw against MARION RussELL.

A BiLt being concelved 1n the following terms: <. N ovember 11th 1741,
¢ Agam(t Martinmas next, pay to me or my order, at , the fum of
"‘ 250 merks; with the ﬁrﬁ yeats ;ntereﬁ twelve merks and an half value in
¢ your hand Addreﬁ'ed to a,nd accepted by ]ohn Schaw in Glentore The
Lords were much divided, thther the fame was a valid, blIl> o
On the one hand, it was faid ta be null, as bearmg annualrent from the date.
On the other. band, it was fald that there was no more in thls, or rather not fo
mach, as what tradmg compa,mes do every day, who, when they take their bills
payable in ﬁx months, add. the fix months intereft to the prmc1pal {um, whereby
that intereft comes to bear mtereﬁ after the term of payment ; whereas here - only

the principal fum bears mtere{t after the term of payment, ‘although the twelve

months intereft. between the date and term of payment 1 be alfo in obligatione.

' Rsplzed That the cafes are by no means fimilar ; for, where the intereft be-
tween the date and the term of payment is added to the fum i in the bill, the bel
is hable to no ob_;eéhon in its form 5 wherea.s here the hdl is cx facze mforma'l ~as

,,,,,

voids the blll
Tae Lorps * fuftained the blll" by the narroweft malonty :
Fol. Dic. v. 3. p. 75 Kzlkerran, (BiL of ExanNGE) No 7. p. 7.

** C. Home reports the fame cafe

Tue faid John Shaw being creditor to Shaw of Wefter GIentore by bxll brought
an action agiinft the defender, as reprefenting the acceptor, for payment.

" Objected : The bill was void, as bearing a claufe of anmualrent from its-date.
See February 1741, Paterfon contra Finlay, (sipra.)- : :

Answered : There were many decifions fuftaining bills bearmg a claufe of an-
nualrent, and the prefent cafe was nowile fimilar to the one quoted ; for there
the bill bore a claufe of annualrent, in the fame manner, as if it had been a bond:
But, in the bill purfued upon, it only provides, that a year’s annualrent thould
be paid, at the term in the bill, which was a year from the date, of which the
tenor follows : * November 11. 1731, Sir, Againft Martinmas next to come, pay
* to me, or my order, .in the dwelling-houfe of John Somervile of Glenhove, .th\,
¢ fum of 200 merks and 50 merks Scots money, with the firft year’s intereft, 12
¢ and a half pounds Scots money, value in your hands,” &c. {t was likewife ob-
ferved to be the conftant practive among bankers to add to the principal fum the
current intereft, betwixt the date of the bill and the term of paymerit.

Tuz Lorps found the defender liable for the prmmpal fum and anmtalrents
refling unpald and in txme commg, whxle payment
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