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1424 - BILL or "EXGHANGE. Dwv. 1.

1743. December 9. DruMMOND against GRAHAME.

D&UMMOND of Deanfton having lent 8o mcrks to Grahame of Mondowxe who-
was married to his fifter,’the document he took for the debt, was 4 bill dated 21ft
November 1yi9, in his own hand-writing, and regularly accepted by William
Giahame. This bill was anxxouﬂy coneeived to tnake it 2 firm fecurity ; for it
bears a docquet in the followmg terms: ¢ Slgned date and place forefaid, before
* thefe witneffes, John and Walter Grahames, fons to the faid William Grahame ;'
and, accordingly, thefe two young men fubferibe as witneffes. After the death,
both of thé creditor and débtor, a procefs was brought, for payment, againft the
faid Walter Grahame, as repreferiting his father, whofe defenee was, That the
bill was null, as hearing annualrent and penalty. In order to fupport the bill
againt this exception, a proof was demanded, and feveral Wrtneﬁés led to prove
the circumftances of this loan. When the matter came to be advifed, the pur-
fuer infifted upon two topics ; Ime, That the foregomg defence did not amount
to an ipse jure nullity, or dezzegam altionis but only to an excéption, which might
be pafled from by homologation or othérways § and that the defender, who is a
{ubfcribing witnefs to the deed, ought to be baired per.ronal’ z-exceptione, from plead-
ing this exception ; feeing, in quality of witnefs, he muft have feen his father,
the debtor, fubfcribe; otherways be guilty of a cirime, 2do, That fuppofing the
bill not per se a fufficient evidence of the debt ; 5 yet, in ‘conjunétion with the
proof led, there is fuflicient evidence to. fatlsfy the Court;.that there was a debt,.
and that the fame is refting owing.

To the firft it was arswered, The defender was not above ﬁmeen years old‘ at
the date of the bill, and cannot call to remembzance whether hie fubfcribed the.
bill or not ; and therefore cannot be barred personak exceptione:from pleading the
faid defence.—To the fecond, There is no fuﬁaem. evidence to pmve a- fubfift.
ing debt. :

¢ It carried, by a narrow plurality, that there is no {ufficient evidence of a {fub~
¢ fifting debt.

Rém. Dee. v. 2. No 46. p. 74s

1744. fune 10.
MarcareT Launer and Her Hufband against PATRICK Murray of Cherrytrees.

Tue purfuers having right to two bills, due by the defender to the deceafed
Mr Lauder, minifter at Eccles, brought an aétion for payment.

Againtt the firlt bill, it was pleaded, That the defender had been hooked in by
the faid Mr Lauder, to grant a bill for the price of a watch, payable at his mar-
riage ; at a time when Mr Lauder was thought fo old, as to be paft thoughts of
marrying ; and for near five times the -value of the watch, In fuch a cafe he



