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a gratuitous debt, which the Crown cormng in place of the forfemng pcrfon,‘

fay

was bound to pay.-
THE Lorps fuﬁamcd the claim. -

 Reporter, Sirichn. Ad. H. Home. Alt, 4. Home. ~ Clek, Pringke.
Fol. Dic. v. 3. p. 75.  D. Falconer, v. 2. No 157. p. 181,

1750 Dec‘ember 11 - Lockuarr, against MIRRIE‘ .

' CAPTAIN LockuarT of Kirkton accepted a bill, 20th May 1731 to William:
Tockhart of Birkhill, payable at Martmmas then next, thh armualrent from: the-
date till re-payment.

" William Lockhart, younger, as aiﬁgnee by his father the drawer, purfued
Elizabeth Mirrte, who reprefented the acceptor ; and (he Objeétéd the claufe for
annualrent was inconfiftent with the nature of bills. =

" Fue LorD ORDINARY, 27th Novémbet, * fuftained the ebjection.”

" Pleaded int a reclaiming bill 1 Since the a& of Parliament 1681 -has allowed
creditors to truft to bills for fecurity, not only of the fums due to them, but of
the intereft theréof; it.cannot be-faid; that by the ﬂlpulanoﬂ of intereft, bills are
made to deviate from their nature ; and the adjection of a term.of payment, is an;

evidence of the creditor’s intention of calhngxn» the money. ,/Whlch is not weaken- -

ed by the ftipulation of future annualrent, it being due by law ; fo that the ob-:

jection would be as ftrong againft all bills, fince that act. It is. ufual to include-

the intereft on the value paid in-the bxﬂ,, which has-the effe€ of an accumulation
at the term; and, if it were allowed. ta ﬁlpulate intereft, it would emable:the par--
ties to draw ‘their bills at-fuch terms, as it would be convenient to make the pay-
ment, without either- aceumulatmg at that time, or fhortening the. term. of pay--
ment, for the fake of giving curreacy to the intereft, which would be an advan-.
tage. to credit : -As it is not the.paying of intereft:annuls the bill, there is no rea-
fon, why it fhould not be exprefsly, rather than covertly, ftipulated ; and fo the-
- Lords have feveral times found ; Dec. 1727, Henderfon of Gairdie againft Sin-
clair of Qxendal No 20. p.-1418. June 1737, Dinvrooddie againft- Johnfton, No-
22. p. 1419. ;. December 1738, Gilhagie againft Orr, No 23. p. 1421. Itis true
they found. otherwife, gth December 1747, the Lady Kinminity againft Gordon
of Embo *; but, it is fubmitted, if it would be equitable to annul this-bill, drawn-
and accepted at'a time, when the Decifiens of the €ourt. ftood for. fu{lammg fuch.

bills, Tue Lorps refufed and.adhered..

For Pet. Mller..
Fol.. Die. v. 3. p. 75. D. Falcmp,m 2. No. 17o.p‘ 203s.

*.* Lord Kilkerran reports the fame café ;

No 29.

No 30.
A bill pay-
able at a cer~
tain term,
with annual-
rent from the
date, was
found null.

In:the procefsat the inftance of Wllham kahart youn,ggr of Bzrkhxll agamﬁé. |

Ehzabeth Mirrie, as reprefenting Captain Lockhart her laft hufband, for pay.»

* D. Falconer, vol. 1. No 221..p. 305.~voce PERsONAL and Rear,



No 32

No 31.
A bill with a
~claufe of in-
tereft, found
null,
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ment of a bill accepted by thé Captain, payable to Birkhill, and conceived in
the following terms: ¢ May 20. 1731. Pay to me or order, at the place of Fauld-
¢« houfe, between the date hereof and the term of Martinmas next to come, the
¢ fum-of 4oq merks, with annualrent from the date till re-payment, value in your
¢ hapds,’ &c. The point which has been often debated :and varioufly.decided,
How far bills ought to be fuftained, when containing a claufe of annualrent, was
bhere again ftirred ; when the Lorps, agreeably to the later judgments, < found
the bill null.

It was observed, That in: fome at:lealt of the cafes-where bills'bearing a-claufe
of annpalsent had been ‘fuftained, viz. Hendetlon of -Gairdie :againft Sinclair of
Quendal, Ne 29.p: r418.; Dinwoodie againft Johnfton, No.22.p. 1419.; Gilhagie
againft Orr, No 23. 1421.; the bills'bore-only annualrent from the date, whereas
here it hears till re-payment. But not to mention, that a ihpulanmn of gnnualrent
for one term, imperts an abfdlute ftipulation.for annualrent ; the firength of the ob-
je&lon may feem rather-to ly in the bill’s bearing anpualrent from the date, than.
in its bearing ‘annualvent after theiterm of payment, which de jure it does. Thc
plaia truth is, the.decifions have gene quite crofs to.one aaother ; and as it was
indecent to be coming andgoing ; :fo the later Judgmeqts the laft whereof was in
1747, Sir John Gordon agaiaft Lady Kinminity, annulling the bill, were thought
to be founded int principles. (Sze Note under page 1423:)

Where annualrent is cavepanted in ithe bill, it becomes a fecyrity for money,
not in the form of a-bill, but .ef a feudym pecunie ; and upon that ground the

Lovds would probalily-find the ‘bill veid, when only bearing] anaualrent after the
term of payment, theugh that be.no mare, than it would do by law. At the
{ame time, the annualrent-titl the term of ;payment-may be thrown into the hill ;
as there is nothing:in that, ulutions, or inconfiffent with the natare or form of a

bill ; and the devifing of this method ferves to thow, that it was underfiood that
.annualrent could nat be covenanted in the bill.

Kilkerran, (BiL of ExcraNoe.) No 26. p. 89..

1751, Fulp 30. MR JouN MoNcRIEF qgainst SIR WiLLiam MONCRIEF.

‘Mz Joun Moncrier -of Tippermalloch purfued Sir William Moncrief of that
Ilk for L. 4o Sterling due by bill, granted by the defender’s grand-father to the
purfuer’s predeceffor, in thefe terms, ¢ Pay, at fuch a day, L. 40 Sterling, with
intereft, vdlue received.’ '

De¢fence, The bill is null, containing a claufe for intereft,

Trr Lorp Orbinary ¢ {uftained the objeétion.’ ,

Two bills were given in, insisting, That many bills were granted by bankers
for money laid in their hands, with intereft at four per cent. ; at leaft it was ordi-
anary to add to the addrefs, with that interest.

Observed, The cuftom was for the acceptor to add a note to his acceptance, re-

AtriGing the intereft, which was no nullity ; nor would it be ang, if fuch 4 note



