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The creditor,
in a bond, fe-
cured over a
houfe, ad.
judges the
shoufe, and
difpones the
annualrent
onty, without
mentioning
the adjudica-
tion. The
adjudication
found to ac-
crefces
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by fraud and circumvention ; and reduced upon that head; fo that as James
Miller's right was null, ab énitio, the inhibition, ufed by him, was null in confe-
quence. 4f9, Granting that James Miller was a factor or truftee ; yet the inhibi-
tion being ufed eleven years after that truft, or factory, was revoked by the fecond

affignation, in favours of Ranie and David Miller, intimated by a fuminons of re- -

duction of James’ right, it was fimply null, and cannot be effectual to any perfon.

THE Lorps found the inhibition accrefced to David Miiller, the fecond aflignee,
reducer of the difpofition in favours of James, unlefs it be made appear that the
Iaid difpofition was reduced ex capite. fraudis ; in which cafe, they remitted to
the Ordinary to hear parties procurators.

Fol. Dic. v. 1. p. 2. Forbes, p. 709.
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1751, February 28. WirLiam WILSON, against ALEXANDER BURREL.’

RoserT BurrEL granted an heritable bond, on a houfe in the Canongate, to
Patrick Kinninmound, taylor there ; on which he was infeft ; and adjudged the
houfe ; and difponed the annualrent to Alifon Algier ; and fhe purfued a poind-
ing of the ground. Alexander Alifon procured a gift of wltimus beres to Alifon
Algier ; and obtained a charter of confirmation, of the right of annualrent, and
upon the adjudication ; and fold the fubje& to William Wilfon, brewer in the
Canongate. Robert Burrel, after inhibition on the bond, difponed the houfe to
Alexander Burrel, his fon, thoemaker in the Canongate, whereon he was infeft
and poflefled. William Wilfon purfued Alexander Burrel to remove.

Anfwered :—The right of annualrent is no title of removing; and the pur-
fuer has not in him the adjudication ; the annualrent only having been difponed
to Alifon Algier, without fo much as a general claufe of all that had or might fol-
low upon it. The adjudication was for the annualrents bygone, and in time
coming ; but nothing is difponed except the right of annualrent, carrying only
the growing annualrents ; fo that the adjudication cannot be held to be carried
by implication. This is not a way of transferring heritable rights: And though
there may be fome decifions, whence it would feem, that a debt being transfer-
red, the diligence goes alongft as acceflory ; thefe were in queftions betwixt the
cedent and affignee ; and the determination was, that the intention being to
convey the diligence, the cedent was ftill bound to do it; but not that it was
virtually conveyed, fo as to be a title in the aflignee againft third parties.

Tre Lorp OrpiNary, sth February, ¢ Found that the adjudication, led by
¢ Patrick Kinninmound againft Robert Burrel, on the heritable bond by Burrel to
¢ him, was carried by the difpofition of the fums, in the faid heritable bond, by
¢ Patrick Kinninmound to Alifon Algier; albeit the faid adjudication was not
¢ therein {pecially conveyed: And therefore, in refpec the purfuer ftood infeft in
the fubjects on the heritable bond and adju(hcauon, fuitained the title.

Tae Lorps refufed a bill, and adhered.
For the Pet. Burrell,
Fol. Dic,
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7. Grant.

v 3. p 1. D. Falconer, v. 2. p. 248.



