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chara@er of bankrupt, without interruption or difcontinuance down to the procefs ;
the words of. #he ftatute holding and reputing the defender to'be a notour bank-
rupt, ¢ from the time of his forefaid imprifonment, retiring, flying, &c.’ plainly
import a commencement of the prefent bankruptcy, which, from the very idea of
commencing or beginning, muft infer a continuance" it the fame ftate ¢ and the
fame is implied in the fubfequent words, ¢ declaring all and whatfoever voluntary
‘ dlfpoﬁtlons., &c. made by the forefaid-dyvot or bankrupt;: either at:his becom-
¢ ing bankfupt, or for 6& days before, in favours of creditors; to be void and null:
And this conftru&ion arifing both from the nature of thething;'and the words
of the ftatute, was found by the:Court to be the juft conftruction, upon a’ hearmg
in prefence, in the cafe of Agnes Hamilton, Lady Rachan, No 143. p. 1092.
The Judges, before the hearing, fettled the point in-difpute,: #1Whether 4'perfon
. being once notour bankrupt;: in terms of :the att 1696;:flill.contimues &: notour
- bankrupt by the conftru@ion of :the.a&, though the debt intlie caption o which
¢ he'was imprifoned be paid, the caption difcharged, and-he fet'at liberfy? or whe-
¢ ‘ther it be neceffary that heicontinue under. dlhgcrm@ ‘s well as continue infol-

« vent? The refult of the hearing was to find, * Thatthe débtand caption being.

¢ difcharged before the tranfaction challenged;: it. fell ot uiider the adt 16596
. And indeed to judge otherwife, would bein effect to:maintain, that, if'-a-than
have onice the misfortune of being a notour bankrupt, no eircumilances can ever
relieve hiin from this charadter ;' a conclufion contraty both te common fenfe and
to the ftatute. A trading man becomes bankrupt in the fenfe of the ftatute ; but,
by the affiftance of - friends, ‘he.compounds with'kLis créditors-at 2o or 15 fhillings
per pound,:and, upon. payment.of the compofition, .obtains a full difcharge front
every one of them. Being thus a free man, he begins tvade again, and perhaps
miskes fome money,. but at. the diftance of 10; 20, or 30.:years, becomes bank-
rupt a fecond-time. - Now,.if it would be {ufficient to{pecify that. this:man was
once bankrupt, without neceflity of {pecifying the contintance of.the bankrupt!
cy down to the date of /th¢. procefs,: the. anquucnce would -be, that every-fiigle
voluntary deed;, granted from the date of the former bankvuptcy;-in fecurity. or
payment to a creditor, muft be declared void and null, not only.at “the inftance
-of prior creditors, but alfo of credltors Whofe debts were- not exxﬁmg at the. date
of the tranfaction. _ :
¢ The Judges. adhered. They conﬁdered thm 28 the common dﬁbtor was ren-
dered bankrupt by incarceration in:tgrms of; the flatute, the few: months in which
he was allowed his liberty,- was po: fich;iptertuption as to mdke :the.. poﬂerxor fur-
xendcr of bis effects be confidered as.a fecond.bankruptcy.” . .
Fol. Dic. v. 3. p. 54 Rem Dec. v. 2. No 118. p 241
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iy conftitate ‘a debtbr ban’krupt “fromhis betakmg‘hxmfelf to the ﬁm&uary,
it xﬁlhotn’eceﬁary that the clerk of the Atbey fhisuld méark hun in the books.
© " Fol: Dic. w3 p. 83+
*_* See the particulars, No 6. p. 5. woce ABBEY of HoLYROODHOUSE.
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