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ment of a bill accepted by thé Captain, payable to Birkhill, and conceived in
the following terms: ¢ May 20. 1731. Pay to me or order, at the place of Fauld-
¢« houfe, between the date hereof and the term of Martinmas next to come, the
¢ fum-of 4oq merks, with annualrent from the date till re-payment, value in your
¢ hapds,’ &c. The point which has been often debated :and varioufly.decided,
How far bills ought to be fuftained, when containing a claufe of annualrent, was
bhere again ftirred ; when the Lorps, agreeably to the later judgments, < found
the bill null.

It was observed, That in: fome at:lealt of the cafes-where bills'bearing a-claufe
of annpalsent had been ‘fuftained, viz. Hendetlon of -Gairdie :againft Sinclair of
Quendal, Ne 29.p: r418.; Dinwoodie againft Johnfton, No.22.p. 1419.; Gilhagie
againft Orr, No 23. 1421.; the bills'bore-only annualrent from the date, whereas
here it hears till re-payment. But not to mention, that a ihpulanmn of gnnualrent
for one term, imperts an abfdlute ftipulation.for annualrent ; the firength of the ob-
je&lon may feem rather-to ly in the bill’s bearing anpualrent from the date, than.
in its bearing ‘annualvent after theiterm of payment, which de jure it does. Thc
plaia truth is, the.decifions have gene quite crofs to.one aaother ; and as it was
indecent to be coming andgoing ; :fo the later Judgmeqts the laft whereof was in
1747, Sir John Gordon agaiaft Lady Kinminity, annulling the bill, were thought
to be founded int principles. (Sze Note under page 1423:)

Where annualrent is cavepanted in ithe bill, it becomes a fecyrity for money,
not in the form of a-bill, but .ef a feudym pecunie ; and upon that ground the

Lovds would probalily-find the ‘bill veid, when only bearing] anaualrent after the
term of payment, theugh that be.no mare, than it would do by law. At the
{ame time, the annualrent-titl the term of ;payment-may be thrown into the hill ;
as there is nothing:in that, ulutions, or inconfiffent with the natare or form of a

bill ; and the devifing of this method ferves to thow, that it was underfiood that
.annualrent could nat be covenanted in the bill.

Kilkerran, (BiL of ExcraNoe.) No 26. p. 89..

1751, Fulp 30. MR JouN MoNcRIEF qgainst SIR WiLLiam MONCRIEF.

‘Mz Joun Moncrier -of Tippermalloch purfued Sir William Moncrief of that
Ilk for L. 4o Sterling due by bill, granted by the defender’s grand-father to the
purfuer’s predeceffor, in thefe terms, ¢ Pay, at fuch a day, L. 40 Sterling, with
intereft, vdlue received.’ '

De¢fence, The bill is null, containing a claufe for intereft,

Trr Lorp Orbinary ¢ {uftained the objeétion.’ ,

Two bills were given in, insisting, That many bills were granted by bankers
for money laid in their hands, with intereft at four per cent. ; at leaft it was ordi-
anary to add to the addrefs, with that interest.

Observed, The cuftom was for the acceptor to add a note to his acceptance, re-

AtriGing the intereft, which was no nullity ; nor would it be ang, if fuch 4 note
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were added to the addrefs ; as. no, ftipulation for intereft entered the bill. See

No 7.p. 478. »
.. THE Lorps * adhered '
: Pet. R Craigic & 5. Sinclatr.
D. Falconer, v. 2. No 228. p. 277,

st et I o
1757 November 1 5
Wirriam Doucras and PATRICK Linpsay, Merchants in Edinburgh, against
ALEXANDER . BRowN, Merchant in Edinburgh.

In the ranking of the creditors of Robert Brown of Whitecroft, Alexander
‘Brown produced, as his intereft, a bill for L. 76:5: 5 Sterlmg, dated in 1723,
accepted by the common. debtor, payable at a certain day, and bearing in it a
I’upulatlon of interest from the date. It appeared to have been taken for the a-
mount of an account of goods, which was dlfcharged at the time of the accept-
ance. Inhibition was executed upon thls bill in the 1726, and followed by an
adjudication.

Objected by Douglas and Lmdfay, competing credltors, That the I’upulatlon of
intereft from the date contamgd in the bill, renders it void and null; becaufe
bills are not intended to be fubfi ﬁmg fecurities for fums lent out upon intereft ; but
are confidered as bags of money pafling like fpecie from hand to hand. The law
has provided, that they fhall bear intereft againft the acceptor from the term of
payment, only in peenam of his negle& of making payment at the precife term ;
and no intereft is, ex Jege, due upon them, when accepted, between the date and
the term of payment, as till then the acceptor is not in mora. Where other fti-
‘pulations are intended, the premfe form of executing and tefting an effecual
obligation is directed by ftatute ; and as bills, whether foreign or inland, make a
fingular exception from the general rule, wifely calculated to prevent frauds and
forgeries, their privilege is loft- by any material deviation from the known and
eftablithed form of bills ufed in this and other countries: And, a fortiori, {hould
it be fo in a cafe like this, where a condition is introduced inconfiftent with the
very end and intention of bills.

Answered for Brown ; 1mo, The bill in queftion was accepted for full value re-
celved ; and it would be very hard to forfeit a lawful onerous creditor, on ac-
count of a trivial miftake in drawing the bill. 2do, It has all the known requi-
fites of a blll Jure gentium ; and therefore cannot be annulled without the force
of a flatute. 3tio, This addition to the bill cannot change it into a writ of an-
other kind, not entitled to the privileges of bills ; 1s¢, becaufe there is nothing
anlawful in a creditor’s taking intereft from the date of his fecurity on a debt
then fubfifting ; nor is fuch a ftipulation foreign to the nature of bills, efpecially
-mland ones, which, in general, were only intended to be fecurities for lent money,
or debts ; and, 2dly, if it were foreign, it could not have the effed, by law, to vi-
tiate a bill, otherwife good ; but the condition muft be held pro non adjecta. 4o,
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