Sxcr. 5 REMOVING: #3843

¥754. March 6. 'FarL of Maren against Cuarres Dowres

In 1745, the Countess of March set the mill of Kings.Crammond and certain
fands to Charles Dowie for the space of one year, and his entry was. at the term
of Martinmas.

Dowie continuedto possess for several years by tacit relocation:;. and after the:
death of the Countess, her son the Earl, in February 1753, net knowing the
term of Dowie’s entry, warned him.to remove from his possession against Whit~
sunday 1753.

: The Earl brought a process- for- removing before the Sheriff' of Edmburgh H
who decerned. Dowie to remave from the arable land at the separation.of the
qrop from the ground, and from the  houses at-Martinmas 1753,

.Gharles Dowie suspended and pleaded, That the warning was void-and null;
in regard he was warned to remove at a term at which he could not be obliged:
to remove; and therefore no decreet of removing could.be pronounced on such..
warning.

Answered. for the Earl ; That by the -act of Parliament: 1535, allF warninge
must be executed forty days before -Whitsunday, at whatever term the tenant

entered, apd’ therefore the warning was: properly: executed forty -days before-

Whltsunday ; and although he was-warned to remove at Whitsunday, which :
‘was.notthe term of his-entry, yet the. only consequence of that ought to be,

that- the removing behoved to be. superscdcd until Marctinmas 1753, which the -

Sheriff had done..
.- THE Lorps sustamed the objecnon to the warning ; but of consent found :

the letters. orderly. proceeded . for. the. suspender’s . removing . at. Martinmas.
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« The same-was found 11th February 1780, Campbell agamst Buch'mans.,
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1 7 56. Mirch’x1:. Dk of QUEENSBERRY.4gainst TELFER..

TrLrEr was tacksman of the Duke of Qireensberry’s lead mines at Wanlock-
head. Upon expiry of the lease, the Duke obtained a decreet .of:removing
agsinst him. Telfer did by a formal instrument give over his possession to- the
Duke’s managers, who in his name acknowledged. the. acceptance thereof.in.
terms of the lease..
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