
BILL OF EXCHANGE.

No 193. John Crombie, nephew and apparent heir to the faid Archibald, brought a
which had fale of his lands, and ranking of his creditors, in terms of the ad of Parliament
lain over, fl fhslns n akn fhsceios ntrso h ~ fPrimn

without le- 1695.
gar deas, In this procefs, Andrew Lookup, who had right to the above bills by indor-
and where fations,:compeared, and craved to be ranked for the fums thereby due.the original
parties were It was objealed by John Crombie and the creditors, That* the bills having
dead. lain over about 30 years, without any legal demand being made, no adion

could now be fullained upon them.
Answered for Andrew Lookup: That although bills lofe their extraordinary

privileges in a very fhort time, yet they do not, by the law of Scotland, ceafe
to be probative writings, or prefcribe in lefs than 40 years; that they do not
prefcribe in 2o years, appears from the 9 th act Par. 1669, introducing the vi-
cennial prefeription of certain writs mentioned in the ad, of which bills are
none; and Sir George Mackenzie, in his obfervations on that ad, fays, ' That
I the Parliament refufed to limit bills of exchange to this prefeription.' And

if fo, they can fall under no fhorter prefcription, and there is no other period

of prefcription known in our law till that of 40 years; and to deny action on
them becaufe of the lapfe of time, is, in other words, to find that they are pre-
fcribed. In the prefent cafe, the reafon of their lying fo long over, was the
bad circumfiances of the original debtor and his heirs, who put off the credi-
tors with promifes of payment.

Replied for John Crombie and the Creditors: That bills were introduced fole-

ly for the fake of commerce, and not to remain as permanent fecurities: That,
by the law of England, and of moft trading nations, they are limited to a very
fhort period; and ought to be fo with us alfo, being introduced in imitation of
other trading nations; and to fuftain adion on them after 30 years, which have
run fince their term of payment, would be opening a door to forgery, as bills
are executed with fo few folemnities, that in moft cafes it would be impoffible
to difcover the falfehood. And Lord Stair, L. 4. tit. 42. § 6. obferves, ' That

bills kept up for any confiderable time are not probative.
THE LoRDs found that no adion could be fuftained on the bills.'

For Andrew Lookup, Bruce. For Jo. Crombie, Geo. Pringle. Clerk, Pringlei
Fol. Dic. v. 3. p. 91. Fac. Col. No 200, p. z4p.

1757. December 10. JoHN HAMILTON against THOMAS HAMILTON.

or a bl Join HAMILTON purfued Thomas Hamilton for payment of a bill of L.
was purfhed accepted by him, and payable on demand to the purfuer. The fuit was broug
for after a
years, and the twenty-one years after the term of payment of the bill. John Hamilton did

ware o a not allege, he had ever made a demand for payment before. Thomas Hamil-
live, could ton all the time had been in eafy circumftances. The draft and fubfcription
adduce no
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were not denied by Thomas; but he faid, that in the clearance of accounts be-
tween them, he had negleded to take it up, and pleaded prefcription againift
the bill. The circumfiances brought by the parties, the one to fhow that it
was a real, and the other that it was not a real debt, did not afford folid pre -
fumption on either fide.

THE LORDS found, That adion lay on the bill, notwithftanding the elapfe
of time.'

Ad. Hamilton-Gordon. Alt. Miller.

Fol. Dic. V. 3. p. 91. Fac Col. No 65. p. I 10.

1759. Yanuary 9. MARY WALLACE and Others against JANET MURRAY.

MARY WALLACE and others, as executors of the deceafed James Finlayfon,
moved an ediat before the Commiffaries of Edinburgh, in order to obtain them-
felves confirmed executors-creditors to John Murray, one of the principal Clerks
of Seffion, on a bill for L. 40, .accepted by John Murray 7th Auguft 1724, and
payable to James Finlayfon, who was an extraaor in Dalrymple's office.

Janet Murray, the daughter of John Murray, alleged, That this bill was not
a legal document of debt, and could not be fuftained as a title of confirmation,
as it had lain over for thirty years without diligence done upon it, and had not
been homologated by payments of intereft, or otherwife: That there were alfo
firong prefumptions that it had been paid; for that James Finlayfon was in ufe
to receive the clerk's dues, and to pay them to Mr Murray; and if this bill had
been really due, he muft have retained payment of it out of thefe dues.

It was answered: That bills are probative by ad of Parliament; and as no
prefcription of them is eilablifhed fhorter than the long prefcription of forty
years, they are legal documents of debt within that period. The prefumption
of payment arifing from the long taciturnity, can be of no weight in this cafe;
for James Finlayfon, being an extractor in the fame office with Mr Murray,
was of courfe much under his fubjedion, and would not incline either to raife
diligence on this bill, or retain payment of it out of Murray's dues of oilice.

it was alleged, That Mr Murray had, fome time before his death, acknow-
ledged the debt to be refling owing; and feveral witneffes being examined, they
deponed negatively.

The Commiffaries fuflained the objetions to the bill, and refufed to confirm
the movers of the edit. The purfuers applied to the Court of Seffion by bill
of advocation.

THE LoRDs refufed the bill of advocation, and remitted the caufe simplici-
ter to the Commiffaries.'

Reporter, Lord Yustice-Clerl. For Murray, Loclhart.

Fac. Col. Vo 15S. p. 38x.
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