
ALIMENT.

(En debito natural.)

No 65. Anfwered for James Gilfon and his curators: That although he woid be very
ready to relieve his fiffer when in need, yet he is under no legal obligation to
aliment her. The texts cited from the civil law, ely permit tutors and curators
to make reafonable deburfements out of the pupils or miners eflates, for the edu-
cation and maintenance of unprovided brothers and fifers, but by no means
make it neceffary fir the naiaor or his curators to make fuch debuwfements. And
all the decifions of this Court, whereby a brother has been found obliged to all&
ment his brothers and fiters were, upon this foundation, that he, as heir to his
father, was liable to the fame obligations to which his father was liable; and
therefore to aliment the children of his father. And even in fuch cafes,_ the ob..
ligation reached no farther than to aJiment them during their pupillarity, or at
farthefl minority. But, in the prefeat cafe, the defender does not reprefent his
father, but fucceeded to his grand-uncle, who was under no obligation to aliment
the purfuer Rachel Gibfon, and fhe is paft the years of minority.

THE LORDS found, That Rachel Giblfon was not entitled to an aliment."

Aa. Dav. Dalrymple.

Bruce.
. Alt. Dav. Rae. Clerk, Kidlpatrick.

Fol. Dic. v. 3- P. 23. Fac. C01. No 97. p. 147.

1758. December I0.

AGNES LOGAN, and Younger CHILDREN of Hugh Campbell, against his
ELDEST SON.

HUGH CAMPBELL purchafed the lands of Peneloe, in a country parifh, from

his brother Andrew, for 19,600 merks. He paid the price; received a difpofi-
tion; but no infeftment followed. This purchafe exhaufled all the fortune he
had.

Six months after, Hugh being upon death-bed, and feeing that he had no o-
ther fund for a provifion to his wife and younger children, cancelled the difpofi-
tion; took an obligation from Andrew to fell the lands for behoof of Hugh and
his heirs; and then made a provifion of 300 merks yearly for Agnes Logan his
wife, and ir,000 merks among his three younger children; Soo merks of
which was payable at his own deceafe, and 3000 at the deceafe of his wife.

The heir having brought, and fucceeded in, a redudion of this tranfacdion, fo
far as regarded the provifions made for the younger children, the younger child-
ren next brought a procefs of aliment againit him, and the widow likewife in-
fifted for payment of the provifion made for her.

I Tum Loans reftricled the annuity provided to the widow to zoo merks, and
modified the aliment to be paid to the younger children to 250 merks yearly, to
be divIded equally amongfi them, fo long as they all remain minors; and after
the majority of the eldeft, to the other two, equally betwixt them, fo long as
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they contirme both minrm; and after the majority of the two elde*, to the re-
maining one, fo long as he or the fhall remain minor;- and failing of any one or
more of them, by dieceafe ir minority, to the furvivers equally, or to the firvivor.
And found, That fo foon as the relitt's arrruity fhould eeafe by her death, the a-,
forefaid aliment of the children fhould be increafed roo merks yearly, to be
divided, fublift, and terminate, in the fame manner with the original aliment.

A. 7o. Dalrymple. Alt. Burnet.

Fol. Di v. 3. P- 23. Fac. Col. No 147. p. 264-

1761. Yune 25.

MRs MGAsRET SETON, Relia of John Paterfon, Younger of Eccles, and Eku.JoT
and IATUsRNs PATESONS, her Daughters, aad4irit Six JOHN PATERSON of
Eccles.

JoHN PATERSON, younger of Eccles, married Mrs Margaret Seton the pur-.
fher, without the confent of his father Sir John..

During the fon's life, Sir John allowed him an aliment of 1200 merks a-year;
but John the fon having died in the 1742, Sir John withdrew the alimrent alto-
gether from the widow and feven children,,. whom his foa bad left behind. Some,
time thereafter, two of the fons having died, he took home the two remaining to,
his own family, and was prevailed on to fettle a. fiall arauity of 5po merks yearly,
as an aliment fox the widow, and Elliot, Katharine, and Margaret Paterfons, her
three daughters, to be reftrided to 400 merks, in cafe of the death or marriage
of any of the three young ladies : And in the event of the mother's marriage or
death, he binds himfelf to pay to. each of the three daughters, the fum of too
xnerks yearly for their neceffary fupport, &c. while unmarried.

Sir John Paterfon, fon to the purfuer Mrs Margaret Seton, upon the death of
old Sir John, his grand-father, took his fifter Margaret entirely off her mother's
hand, an4 augmented the yearly annuity to L. 40 Sterling.

The Lady, and her two daughters Elliot and Katharine, brought an ad5ian
agaipil Sir John Paterfon, concluding that he thould be decerned to make pay-
ment to his mother of au yearly aliament of 2000 mnerks, and 500 merks to each
of his two Wlters.

Pleaded upon the part of the mother, That the adfion was founded fuper jure
nature, and upon that renunciatory obligation, to recom npence the perfuer for the
fupport and entertainment of the defen-der in his infancy, which can neither bA
repounced nor cancelled.

Pleaded for the two fillers, That if old Sir John..their gband-father hAd been
alive, he would certainly have been liable to aliment them ; and if that was fo,
fo muft their brother who reprefents him. If they had obtained bonds of provi-
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