ANNTALRENT. 499

(DvuEe ex mora.)

17 58 December 7.
AssiGNEE of Angus ‘and Company, dgainst "His MATESTY'S ADVOCATE.

Tue affignee of Angus and Company, fhopkeepers in Edinburgh, claimed

upon the forfeited eftate of Cameron of Lochiel, who had been attainted for the
rebellion’ 1745 paymentgf ag acconnt of furniftingy made to Lochiel, down
to the 24th of June 17435.

The affignee claimed, further, annualrent from a year after the laft article of
the account. o

To this laft demand his Majeﬁy s Advocate obJe&ed )
~ Pleaded for the claimant : "The Lords are in ufe to give a'muaIrent to tradef=
men after the lapfe of va:year from the laft article..of their -account, on this prin-
ciple, That the furnifher has a right of mdemmﬁcatlon for the laofs he fuftains by
lying out of his money. -Lochiel wauld haye ,bgen liable, had he not been at-

tainted, for annualrent: If fo, the Crown muft be equally liable ; ; becaufe thej1
vefting at declares . That po. perfon or perfons -whatfoever, having any eftate,

¢ right, ut.le or m:;;re,{’cg II;L](ZFW or equity, in, ‘to, pr.out.of any of the, forfeited

¢ eftates, fhall be in any refpeét prejudlced by thex,r bcmg wefted in his Majgﬁy, ~

with the exception:of debts contracked after the 24th of June 1745; and divects
all fuch perfons to give in, their claims within a certain time.
Anfaverad, for, his Majefty’s Advocate : The Lord.s fometimes give annaalrent

frem ayearafter the laft article of an account ; .buf this they do not on the prin-
ciple of; 1ndqmm§'y1ng the creditor:for the:lofs he might otherwife fuflain : -On the.

contrMy, they give it only in the fpecial cafe, that the debtor has beve,;;,m mora
in his payment ;. and the debtor will be free if the creditor has been iz mura to
receive. If it is given at all, it is given, not to indemnify the one, but nomine
damni, and-in; order 10 puyith the othier for his failure of payment in Proper time.

But in the prefent cafe, there has been no mora on the fide of the Crown,, Thc.,

vefling st provided: for - the paymant of the debts of the Ytraitor ; it empowered
the Gpu;n; of Seflion torafcertain thofe debts; but till thofe debts are afcertained,

the ioreditor cannot. ack, snor can the Crown be in mora for not makmg payment

of the debts of the traitor.
- ‘Tt Lorps found ro anpualrent due. * - = -
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