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No 48.
Adjudica-
tions of per-
fonal rights,
cannot be
preferable to
one another,
on account of
date or other-
wife ; they
muft be rank-

,ed pari pafi,

278 ,ADJUDICATION axp APPRISING.

(RANinNG of Anj,unczxs and APPRISERS. )

His reafon was, That the fame equity which affords a pari p@/‘u preference a-
mong adjudications for payment of debt, applies to adjudications in implement ;

~that though the a&t 1661 be mute as to adjudications in implement,. the reafon is,

that fuch adjudications were at that time unknown; that they were afterward
introduced into practice, in imitation of the eommon ftatutory adjudications or
apprifings ; and are therefore not entitled to a higher privilege than their pattern.

Anfwered, 1t is a miftake to aftirm that adjudications in implement were intro-
duced after the 1661. They are of as old a flanding as adjudications cognitionis
caufa ; and both of them were known in practice more than a century before

the refloration. By the a& 1661, apprifings for debt were brought in pari pafi,

as alfo adjudications cognitionis caufa.  But not a hint of adjudications in imple-

ment, though thefe at that period were no. lefs cuftomary than adjudications cog-

nitionis cayfa. Nor was this an overfight in the legiflature, who could not but
fee that an adjudication in implement, and an apprifing or an adjudication for
debt, are not capable of a pari paffii preference. ’
¢ TrE Lorps preferred Lieutenant Duncan Campbell ?
: Select Dec. No 87. p. 115.

1761,  August 3. RosiNa SETON against GRanam of Griegfton.

ALexanDErR RED having obtained from Hope of Craighall, a feu-right of the
lands of Baltilly, was infeft upon the precept of fafine. And during the courfe

-of {feveral years, many adjudications were led againft him, upon fome of which

infeftments pafled. In the ranking of Alexander Reid’s ereditors, it was difco-

-vered that his infeftment being erroneoufly taken, was void ; and confequently

that the infeftments taken by his creditors were alfo void. The cafe then refoly-
ed into a competition among varicus adjudications of a perfonal right to lands.
None of thefe adjudications being complete rights, their preference cannot be

-regulated by the act 1661, but by the common law ; by which not one of them
being .preferable to the reft, they ought all to be ranked pari payic whether with-
Jn year and day ornaqt; like a number - of aflignments to a perfonal bond with-
-out ingimation ;. a number of decrees againft the fame executor ; or a number of
‘bills;drawn upon the fame perfon, and accepted by him immediately before his
ibankruptcy.

- The adj udgexs were accordingly ranked pari paffie’ (See ComPETITION.)
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