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The Lords so
far determin-
ed the ques-
tion whether
«n interdictor
can acquire
rights relating
to the inter-
dicted per-
son’s estate,
that they al-
Jowed a proof
that he had
acted under
the interdic-
tion ; which
would imply
that they con-
sidered inter-
dictors in the
same point of
view with tu-
tors, factors,
& Co

2156 INTERDICTION.
the said r?tiﬁcation and new disposition ; seeing prodigals and weak persons .
were I?Of interdicted ipso jure by the civil law, but only officio Judicis upon a:
cognition ; and our law acknowledgeth only two sorts of interdiction, viz. vo.
luntary and judicial.

SecT. 4a,

Eorbes, p. 286,

1710.  November 24.
Tuomas Law, Son to WiLriam Law Taylor in Jedburgh against Tromas.
’ TurnsuLL of Firth.

I~ the action at the instance of Thomas Law, against Thomas Turnbuil, as.
representing his:father, for paymentiof a bond granted by him to the pursuer’s
father ; the Lorps.were clearly of opinien, that a bond granted by an inter-
dicted person without consent of his interdictors, could not be supported as va-
lid by their subscribing witnesses to it..

Forbes, p. 442.

R o, i

1961. February 5. DonaLp CampBELL against CoLiy CAMPBELL.

~ DonaLp CaMBELL had a- valuable wadset fromx: Mr Campbell of Shawfield,
the redemption of which was suspended to the term of Whitsunday 1760. He
had also a tack from Shawfield which was to expire at the same time.

Being a weak facile man, he interdicted - himself to.some of his relations ;
Colin Campbell his brother was one of them.

Twelve years before the-expiry of the wadset and tack, Colin Campbell ap-
plied to Shawfield, and. got from him a.grant of both.

Donald, with concourse-of his other interdictors, brought- an action against
Colin, concluding, that the benefit of the transaction should be communicated
to him. »

Pleaded for Donald 5 Rights acquired by tutors, curators, factors, named by
them, and in general, by all factors, agents, and. trustees, relating to the per-
son’s lands for whom they act, accresce to him ;- and the same rules should take

" place with regard to rights acquired-by. interdictors.

Answered for Colin; There is no general trust between interdictors and the
person.interdicted.  The interdictors have no management of the affairs of the
interdicted person ; they have no accounts to render of their administration;
the trust reposed in them reaches no farther than the heritable estate; all that
is expected of them, or undertaken by them, is to adhibit their consent in to-
ken of their approbation of the acts and deeds of the interdicted person. No-
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an interdictor.

In these irespects there is therefore.a manifest and essential difference between
‘the case of an interdictor and the person interdicted, and the case of a minor
‘and his curators, a constituent and his factor, the trustee and the truster, who,
‘by thewature of their offices, or from the trust by them respectively underta-

ken, are bound to act in every respect in the manner most beneficial for the in-_

terest of that person whose affairs they administrate ; from which the law may
with reason presume, that every right acquired by them concerning that estate
qunder their management, .was for their constituent’s behoof, or acquired by his
.means ; none of which can apply to the case of an interdictor.

There was evidence produced to the Court, that -Colin knew of the inter-
-diction ; but the evidence was doubtful whether he had acted under the inter-
dictien.

Tue Lorps had ‘assoilzied ; but upon a reclaiming petition from Donald,

craving diligence to recover writings to prove that Colin had acted under the
interdiction, the Lorps ¢ granted the diligence.’

Act. Ferguson, Alt, Leckhart, Fobnston.

F.-M. Fol. Dic. v. 3. p. 336. Fac. Col. No 16. p. 28.

SECT. V.

Taterdiction is reducible where destitute of a rational foundation,

1607. Fulyn.  AvcHNpowiE against His INTERDICTORS.

ALExaNDER Bruer, younger of Auchinbowie, being interdicted to —— Bell
of Welburne, his goodfather, pursued for reduction of the said interdiction, and
publication following thereupon, because it was done without any necessary
cause, without any preceding trial or cognition, tdken by any judge, of the said
Alexander’s misgovernment, tothe prejudice of the said Alexander’s liberty in
the administration of his own affairs, and freedom to contract and bargain, to
the inducing of infamy, and discredit to-him, he not being a fool or waster,
buta wise and provident man.  Which matters being ‘at length considered by
the hail Lorps, they, for the most part, found the reasons were relevant, and
‘thought that no interdictions should stand but such as were deduced cum cause
cognitione, and therefore ordained an act to be formed, and insert in the sede-
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thing less than an actual fraud would be sufficient to constitute a claim against -
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Reduction of,
an interdic-
tion was
found rele-
vant, upon
this reasonm,
that it was
made imma-
turely with.
out any
cause, and
Stne cause coge
nitione, to the
discredit of
the party,
and prejudice
of his liberty
in the admi-
nistration of
his affairs,



