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1761,  December 17.
. ArcHIBALD TROTTER, against Messrs. MuRDOCH, COCHRANE and Co. Bankers
in Glasgow . T
- S - No. 38.
"ArcHIBALD TROTTER brought an action agamst Messrs. Cochrane and Mar.. Private ,
doch, and the other proprietors of one. of the Glasgow banks, setting forth, That. :33’;‘1“,%;?‘“"
he had applied to the bank for payment of above three thousand pounds: Sterling payir:g\‘t'heir
of their notes: That they had offered him payment in sixpences ; but, in making P 'i:l’t:;ﬁe
payment; their servants had proceeded in a way designedly evasive-and slow: That' and costs of
“they had mlsceunwd the: TIOREY, ‘on purpose to have a-pretence for counting it sgi*‘l. IYIV hf'
over again; had quitted him, in order to pay other: people,-and, by many- other’ Ba:age,‘; Hor
arts, had protracted his payments; om which- account:he had taken a protest
against them ; and-he concluded for payment of the sum, with interest, from the
date of the’ protests, «¢osts of suit, and damages.
"The ‘defence pleaded for the banking-company was, That Trotter was sent to,
and settled at Glasgow, by the:directors of the two public ‘banks at Edinburgh, as-
their agent, in order to pick up:the defenders’ notes, and then to make-sudden
rutisupon them, in order to.ruin their credit: That, in such a case, it was their -
right it defent:themselves, by every legal method; against so invidious an attack :
"That payment in sixpences was a legal tender : That they were not obliged to keep
all' their servants employed in making payments to him osly ; and that therefore
they could not be liable for any thing further than payment of the notes..
2do, Supposing there had been an absolute refusal to pay, they could not be
liable for damages : because, being only a private banking-company, though thirty"
in number, they were in the case of any private debtor by bill or note, who, if he
refuses payment, can only be sued for the debt, interest, and..expenses, but not
for. damages. . . : :
« The Lords found the action relevant ﬂ)r paymeni of the prmcxpal sum, m”ter-
est; and expensés of process.’li”: i
"N.B. Asthe defenders-did nnprgchum agamst thxs mtenlocntor, it became
final - quoad the pyrsuer’s. demand for interest and costs. of suit:  But, the pursuer
having reclaimed, and insisted for~damages, the Lords ordéredqhis petition to be
answered. .This point, However; never tame 16 2 dmcussmmdahe SUit 'Was car-
nedouwfthermbyaw’mmsmmr e s
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