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for the contents of the bill. 774, Teffal and Lee versus Lewis, vol. 1. of Lord
Raymond’s Reports, p. 743. where it is laid down in exprefs words, That, if the
indoxfee of a bill accepts but twopence from the acceptor, he can never after re-
fort to the drawer. And this authority direély applies to the prefent cafe, which
has been, in feveral inftances, already adjudged to concern Englith debts, and
confequently muft be governed by the laws of that country, where both Captain
Wilfon and the Earl refided at the time, and where the debts were contraéted.

That, befides all this, Meflts Innes and Clark, the purfuers’ correfpondents,
got from Captain Wilfon, a bill on Lord Cranfton, for payment of this very debt
and they muft be prefumed to have got payment out of that feparate fund.
But whether they did or not, they could not lawfully return that bill to Captain
Wllfon, if they meant to preferve their recourfe againft the Earl. -

For fuppoﬁnrr the Meflis Fairholms had recurred againft the Earl himfelf, they
muft have aﬁ' igned him to Lord Cranfton’s bill, which they had got for fecurity
and payment of Captain Wilfon’s’ acceptance ; but, if the Earl himfelf would
have been entitled to demand an aﬁignment to Lord Cranfton’s bill, the defen-
ders, as aflignees to Lord Rothes’s bonds, muft 4 Jortiori be entitled to demand
the like affignment to Lord Cranfton’s bill : But, as the purfuers had difabled
themfelves to grant fuch aflignment, by the re-delivery of that bill to Captain
Wilfon, this, of itfelf, is fufficient to bar the recourfe.

Tue Lorps ¢ adhered to the Lord Ordinary’s interlocutor, and refufed the
petition in refpect of the anfwers.’

Ad. Fergt;.ron l Al Lockbart.
Fol. Dic. v. 3. p. 89 Fac. Col. No 41. p. 86

-———-—.————+——,
1762. February 16.

Sir James MuRRAY, Bart. Recewer-General of his Majeﬁy s Cuftoms, agazmt
James GrosseT, Merchant in London.

WALTER Gnos.sm, colle@or of the cuftoms at Alloa, tranfmitted to the Re- .
ceiver-General an acceptance of James Drummond, of 6th November 1747,
for L. 205 : 6s. defiring, by the letter which inclofed it, that it ould * lie asa
¢ depofit till applied.” Mr Groffet fome time after, before that bill became due,
defired Mc Clephan, the D>2puty Receiver-General, to pay a fum which exceed-
ed the fum at the time in his hands belonging to Groflet by L.g2: 3: g% ; con-
fequently he advanced that fum, it might be {aid, on the faith of Drummond’s
acceptance not yet due. When this bill became due, Clephan did not proteft
for non-payment, but allowed it to lie over, without diligence of any kind, or
any notification to Groflet for feveral months. Drummond turned out to be en-
tirely bankrupt ; and it was alleged he had been fo even before he- granted the
acceptance. Groflet’s indorfation of it, bore ¢ for value, being his Majefty’s
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“ money ;' -and Mr Clephan obtained a writ of extent againft Drummond’s'ef-.

fefts, but which produced nothing. In an action in the Court of Seffion, in~
volving the queftion of recourfe, Clephan pleaded, That holdng the bill not
for value, but only in fecurity, or as a depofit, he was not bound to firi&t nego-
tiation ; and that, befide, Groffet knew Drummond’s fituation all the time, and
had been verbally informed the bill had not been retired. -

. Grofle¥. pleaded, That the pradtice of remitting to the Rﬂcelver-General by
'brns of exchange, was ufual and legitimate ; and that Clephan had allowed the
bill to-lie over, in order to derive advantage by the intereft growing onit. . .

- Groflet dlEd dunng the dependence ;5 -and ‘his reprefentatlve was made a
party : \

.The CourT of SESSION fotmd that Clephan was not hable for the amount of
Drummond’s bill
. ¥yth March 1763, “ OkperRED and Apjupcep, That the interlocutors complam-
ed.of 1n the faid appeal be, and the fame are, hereby reverfed; and it is further-
drdered, that the refpondent:is liable to the appellant, as reprefentatlve of his’
father deceafed, for the fum of L.205: 6s. loft by the .infolvency of James
Dfmmmcmd: the dcceptor of the 'bill of exchdnge in queﬁmn in this caufe, but
is not lidble to-any intereft ‘on account thereof.” .. - e »

For the Appe’nant, C. Xorky Al. Wedakrburu ~ " For the Refpondent, Zhas: Ml/ltr, AL Farmtcr
Fol Dze V. 3. p 89 Appealed Ca;e.r in Advocater Lzbmry

1764 No‘vember 14, _* STEVENSON agam.rt STEWART and Leax.

. - A BILL was found regularly proteﬁed n London, though the notary was not.

prefent. His clerk prefented the bill for payment, and retarned with the an-
fwer to his mafter ; who extended the proteft at home; and inferted the names:
of two witnefles as being prefent ; this being according to the form and prac-

tice of London. See The partlculars, No 103 p. 1. 518;; oo
: o Kl .ch v. 3. p 90.

1766 _‘7unn7 o
Mes$ks Cuarres and RoserT Farrs, Merchants in Dunbar, €hargers, against:
ALEXANDER Pommmmn of Fulwood Merchant mi Glafgow, Sufpcnfdcr

TEN pieces of Madelra wine, the. property of Mr Porterﬁel‘d were, at Charles-
town South Carolina, fhipped on board the Black Prince, a fhip of the Meflis.
Falls,-bound to  Dunbar, and configned to the- care -of the: Meffis., Falls.. The
veflel arrnzed at Dunbar 1ft April 1764, which the Meflis. Falls, by a-letter of 3d,
April,: notlﬁed to Mr Porterfield, and’ defired to know to whom :they fhoul,d ap-,
ply, ati Edmbmgh for payment of the frexght, duty,, and other charges, of the

But the cafe went to appeal ; and the HousE of Lorbs,.
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