
No I 7. A father is adminif'crator in law to his natural children in the fame manner as
to his lawful iffue. This was decided 7thMrh 1624, Tough *: In which cafe,
the Earl of Home had prefented a natural fon of his, who was under age, to a
provoffry; the fon affigned the rents to Toughi; but thi thnant made payment
to the father, as lawful adminifirator to his fon, which he applied to the fon's e-
ducation and liment. This payment was lifained to ,the tenant, ih compd on
with the affignee.

The father's right, in preference to the mother, fbem therefbie eflablifhed in
-ll cafes; but more particularly, where not. oily the. nathpr has married angther
hufband, but the child is no longer upon the breaft,. being almoft three years
old.

Amwered, The right of fathers to the cuffody apd education, of their tnwfq)
iffue, does not apply to the cafe of natural chidren. Their conneion with th
mother is the firongeft; becaufe, as to her, there is no upcertainty.: fi ter f-
ther, from the doubt he muft, for the moft part-, entertain, and his little conne-
tion with the child during its infancy, cannot in general be attached to it by the
fame affeLion as the mother; and therefore the_ cuftpjn has bees to.put thefe
children under the care ofthe mother. The depifion 1iti1Marchld24,,Tough
related to the cafe of a gift from the father to his. natural fo%, of whichhe was
no doubt entitled to the adminifration; and therefore does not apply.

The marriage of the mother makes no alteration in the cafe of k baiard chijd.
A mother, indeed, who has the keeping of her lawful iffue, till a certain, age, ilofes
that privilege upon her taking a fecond hutband; .bcaufe, in th cafe, there is
always fome near relation of the child, or fome other perfga whom the law iin-
trufits, ready to undertake the charge; but no perfon fanidsinany degree of ret-
lation to a natural child, or with whom it has a chance of being fe well take
care of as with the mother : And, in the prefent cafe, the Inpther would rather
confent to be at the whole expence of maintaining; the child than give ,p thecuftody.

THE Loluzs repelled the reafons of fufpenfion, and found, the letters orderly
proceeded.'

For the Sufpender, 7ohnstone. Alt. Ilew Ddrynple.

W. johnitone. Fol. Dic. v. 3. p. 68. Fac. Col. No ic6. p. 188.

1765. February 2z. SHORT against DoNALD.

No I 8. THE mother was preferred to the cuftody of a ballard daughter, though claim-
ed by the father, as being paft feven years of age, and capable of education,
which he faid he intended to beflow on her. The father here was married to
another woman.

See The particulars of the case, p. 442.
** See GLENDINNING againit FLINT, p. 445.

* Durie, p. nzo. voce TUToR and PUPIL.
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