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1358 BASTARD.,

A father is adminiftrator in law to his natural children in the fame manner as
to his lawful iffue. This was decided 1th'Mareh 1624, Tough *: In which cafe,
the Earl of Home had prefented a natural fon of his, who was ‘under age, to a
provofiry ; the fon afligned the rents to Tough'; But’ the’ tenant made payment
to the father, as lawful adminiftrator to his fon, which he applled to the fon’s e-
ducation and aliment. Fhis payment was TiiRained to’the tenant, ih competition
with the aflignee.

The father’s right, in preference to the mother, ‘feems therefore. eﬁabhfhed in
2l cafes ; but more partlcularly, where not. only the mather has married anpther
hufband, but the child is no longer upon the breaﬁ being ahno(’c three years
old.

Answered, The right of f‘athers to. the cuftody aqd educatzon of then: Ia,wfut
iffue, does not apply to the cafe of” natural chlldren "Their conneéhon with the
mother is the firongeft ; becaule, as to her, theré is no uncertainty.: Byt the fa-
ther, from the doubt he muft, for the moft part, entertain, and his llttle conneg-
tion with the child during its infancy, cannot in general be attached to it by the
fame affeGtion as the mother ; and therefore the euﬂpm has been topnt. tl;efe
children under the care of the mother. The decifion 17tk March, 1624, Taugh,
related to the cafe of a gift from the father to his. natura], fon,. of which he: was
no doubt entitled to the adminiftration ; and therefore does not apply.

The marriage of the mother ‘makes no alteration in the cafe of 3 baftard child.
A mother, indeed, who has the keeping of her lawful'iffue, till a certain age, lofes
that p11v1lege upon her taking a fecond hufband ; becaufe, in that cafe;, there is
always fome near relation of the child, or fome other. perfon whom the law: in-
trufts, ready to undertake the charge ; but no perfon flands.im.any degree of re-
lation to a matural child, or with whom it has a chance of being fo-well taken:
care of as with the mother : And, in the ptefent cafe, the mother would rathes:
confent to beat the whole expence of mamtammg the Chlld than give up the
cuftody.
~ ¢ Tue Lorps repelled the reafons of fufpenfion, and found. the Ietters orderIy

. proceeded >

For the Sufpender, Foknstone. Al Ilew Dalrymple.
w. 707jnftone. Fol. Dic. v. 3. p. 68.  Fac. Col. Np 1c6. P 188,
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THE mother was preferred to the cuftody of a baftard daughber though claim-
ed by the father, as being paft feven years of age, and capable of education,
which he faxd he intended to beftow on her. The father here was married to
another woman. '

See The particulars of the cage, P 442.
** See GLENDINNING againft FLiNT, p. 445.

* Durie, p. 1320, voce TuTor and Purir.



