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1767 Marcﬁ 7 Competxtxon Pmus;x of CRAILING and of Roxsuntm
]'onv BAXTER, a poor man of 80 years, Was lzom in, thn pansh of Craxhng,
and remained in that parish the first 40 yearsof his life. - In the last 40 he la-
‘boured for his bread in other parishes, and hislast three years residenceé before
he became mdlgent was in'the parish of Roxburgh. " All parties having interest -
being-in the field, the:Court, in an_ advocation:of the causefrom the Sheriff,
pronounced the same mtcrlocgf.or that was. glven in June 1945, between thc

parishes of Dunse and Edrom,-No 3. p. 10553., which was ‘to- find, that the ,

last three years residence, and not birth, is the rule ,and upon that medmm
the pansh of Roxburgh was found liable. - :

Fol Dic. v. 4. P2 84 Sel. Dec No 255 p 319
WK Thls ease m reported in the; Faculty Coﬂectlon ’

JOHN BAXTER was bom in the parlsh of Cralhng, where he res:ded for about
40 yearsx, he afterwards left. that -parish, and resided in the parishes. of Eckford,
Maxton, and Roxburgh in each of which, he resided for more than three

* years.. When past 80 years of age, and unable.to- maiptain; hlmself he ap~ N

: phed to the parish of Crailing, where he was  born, to. be -admitted on the

poors. roll’ of ‘that parish; and; being refused, brought an ‘action before the

Shenﬁ' of Roxburgh, against that parish, in which it was admxtted that ‘Bax-

ter was born in the parish of Craxhng The Shenff found that pansh bound

- to maintain him.

" The pansh of Cra1lmg presented a b111 of advocation ; and. the panshes of”
Eckford, Maxton, and Roxburgh, being called, the questhn came to be tried,

ihether the parish where Baxter was born, or that i in which he reslded thelast

) three years, was bound to maintain him?

Argued for the parxsh of Crailing ; Thé 18th act of Parliament 1672 lays ‘

the hurden of maintaining the peor upon that’ parish in which they have resid-
.ed for more-than the last three years; and as it -is admitted- that Baxter has
resided for more than three years in the parish of Roxburgh, ‘that pansh must
maintain him ; and so was determined 2gth June 1737, Kirk-Session of Inver-

esk contra Klrk‘Sessmn of Traunent, No 2. p. 105525 and : ‘again, sth June -
17435, Parish of Dunse contra: Parish of Edrom, No 3.'p. 10553 And it was "

said, that the universal pracuce had been,’ to burden the parxsh ‘where the poor

had resided the last three years ; and that altermg that practice, and ﬁndmg o
‘the- pansh where the poor person was born, to be the place where he must apply

for maintenance, would be attended W1th numberfess dxﬂiéultxes and ‘incon-
veniencies.
Answered ; The 22iact of Parhament 1535, fixes. the mamtenance on tbe

pansh wheﬁe bom R and thxs act is ratified, and the same. agam enacted by 2 Sth' .
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Cact1 gs1. Butas, in some cases, the parish in which the poor person was

born might not be known, in that event, the 74th act 1 579 laid the burden
of maintenance on the parish where they had resided the last seven years ; and
the same is more particularly explained by the 16th act 1663 Nor does the
act 18th 1672, alter the law in this particular ; on the conirary, it refers to the
former statutes. And, by several acts of the Privy Council, between 1692
and 1698, particularly one in 1693, it is declared, that the parish in which the

. poor Were born, shall maintain them, when that can be known; and, thre

that'is not cartam, the parlsh where they last resided -for the space of seven
years ; and these acts of the Privy Council were ratified in ParhamenL by 43d

" act 1695, and 21st act 1698; and this very question was determined, 3d
‘March 1757, Kirk- Session of Inveresk contra Kirk-Session of Tranent No 7

10571.
" Lord7 Auchmleck Ordmary reported the/questxon to the Court and before.
advising, the Court ordered inquiry to be made as to the practice ; ; and, it ap-
pearing to be the general practice, that the parlsh where the poor person'resid-
ed for the last three years was burdened with 'the maintenance, )
« Tue Lorps found, that John Baxter was entitled.to be maintained by the

_parrsh of Rox burgh as the parish where he resided durmg the immediate three

years preceding his application for charity.” . -

For the Parish of Crailing, Febn Swinton, 3tius.  For John Baxter, P, Murra_y Cleck, Tait, .

4 E. , \ ' * Fac. Gol. No 6o. p. 296.
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14770, - Dmmbcr 6.
The HiriTORS and Krrk-Session of HUTTcN agmmt The HERITORS and’

Kirx-Sxrssion of COLDSTREAM,
i

THE Herltors and Kirk-Session of Hutton bemg apprehensive that ]ohn
Whitelaw a pauper, and who had resided in the parish for nearly three years;
would become a burden on them, applied to the Sheriff of Berwickshire for an
order upon the parish of Coldstream, in which he hadhis last three years of
residence, to enroll and maintain him. A proof -having been taken as to the

" fact of resrdence the Sherlﬁ' found the pansh of Coldstream liable; and the

cause havmg been. brought into Court by suspension,’ the Lord Ordmary ad-
hered ' '
In a reclaiming petltron the Herrtors and Kirk-Session of Coldstream plead-
ed: : T : '

The great abject; in que,stions of this-kind, was to lay the burden of main«
taining the poor equally 'upon the country. -Making the place. of birth” lia.
ble, seemed to be a.rule well calculated for that purpose ; and such, according-.

- ly, appeared to have been the intention of the legislature in the earliest enact.

ments upon the subject. The act 1535, c. 22d whiclt was ratified by statue ,

’



