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Jurisdiction, from Royal Burghs. It was also noticed, that the burgh of Pais-
ley, instead of a subject superior, holds of the Crown.
Tur Lorbs, therefore, sustained the jurisdiction in question.

Reperter, Lord Dreghorn. Ast. Cullen.
s Fol. Dic. . 3. p. 362. Fac, Coll. No. 152. 2. 303.

*.* See Burou Roval.

DIVISION XVIIIL
Presbytery.

1968, Fuly 22. \
Mr Georce BrowN against The Heritors of DUNFERMLINE.

In the beginning of the last century, the Magistrates of Dunfermline, up-
on the narrative, that Anne of Denmark, Queen to James VI. had mortified
L. 2000 Scots, for that and other purposes, granted bond for themselves, and
their successors in office, to pay L. 100 Scots of salary to the Master of the
Grammar School, provided that he should be admitted with consent of the
Queen, and her successors in the lordship of Dunfermline, or of the heritable
Bailie thereof.

Mr George Brown was admitted by the Magistrates in 1948, with consent
of the Marquis of Tweeddale, heritable Bailie; and, by contract with the Ma-

gistrates, accepted of L. 140 Scots, as his salary ; including the L. 100 Scots, -

payable out of the mortification, with L. 40 more, revokable by the Magi-
strates at pleasure. '

No salary having been settled by the heritors, Mr Brown applied to the
Presbytery, who sustained themselves competent, under the s:atute 1633, c. 5.
as having come in place of the Bishop ; and found, that the mortification is
no part of the legal provision for the schoolmaster ; and modified 200 merks,
including the L. 40 settled by the town, as the legal salary of the school-
master, in all time coming; and appointed the heritors to stent themselve.s,
conform to their valued rent, for the remainder of the 200 merks.

The heritors brought an advocation, and pleaded, That the sent=nce of the
Presbytery was null and void. Every thing respecting the settiing of schools
is regulated by the act 1696, c. 26, by which the Presbytery have no other
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power in that matter, but to call a meeting of the heritors; and, in default
of such meeting, to apply to the Commissioners of Supply, to medify a salary,
not under 100, nor above 200 merks, and to assess the lands in the parish pro-
portionally. Indeed, the act gives no power whatever to the Presbytery, in
a case like the present, where a schoolmaster is already settled, with a salary
considerably above the maximum. ' ‘

“ Tue Lorps found, that the Presbytery has no jurisdiction in this matter;
and, therefore, advocated the cause, and assoilzied.”

Alt. Soliciter Dundas.
Fac. Goll. No. 74. p. 318.

Reporter, Pitfour. Act. Macqueen,

DIVISION XIX.

What Courts competent for Registration, in order to
do Diligence.

16g2. November 8. SHAW against KENNEDY.
A Bowp, registered in a jurisdiction where the debtor dwells nct, is 2 null
decree, as pronounced & non suo judice.

Fol. Dic. v. 1. p. 510. Fountainhali,

*.% This case is No 72. p. 2146. voce CAUTIONER.

February 3.
Sir Grorce WEIR of Blackwood against Wirrian Cocuran of Kilmaronock,
and Cthers.

Iii the competition betwixt Sir George Weir of Blackwood, Willians Coch-
ran of Kilmaronock, and other Creditors of John Corse, merchant in Glasgow,
it was objected by Blackwood, that though his arrestment was posterior in
date to the other creditors, yet it was preferable in law, becanse Fe had re-
gistered his bond in the books of Session, and taken out lettérs of arrestment
thereon ; whereas Kilmaronock’s bond was only registered in the Commissarv.
court bocks of Glasgow ; and on their precept the arrestment s laid on, which
is null, being forum incompetens for so great a sum as 3000 merks, ef witra vires



