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alone interested, it is campetent to make new acts andregulations, even different
from those that. were: laid'dawn in the letters of deacenry by which the cor-
~ poration was constituted. The number of apprenti¢es. which a master could
take, the termiof service,: the-sams 10 be paid by apprehtmﬁ and journeymen,
«or for the admission of .freemen;, - had no sortiof. connection, \yu;h the: political

constitution of the borough ; and the regulations. vegarding:: }hﬂiﬂ might there-.
fore be altered by the mere actof the eorperation. Besides, by, thefvem,letter_ of-

deaconry, the corporation, have a power. of imaking. bye-law& fadeed this pow
er, though not expressed, is implied in the erection of. every. mgorporauou.
Nothing can more properly fall under the inherent ,ppwer,spf the: corygrauos.
than the regulating the admission of its own members.” If any. abuse be commit-
ted, it may be in the poweriof the Magistrates and,Cqunchppg;;qctguch abuse

-upon a. proper application toithem for that purpose ;. but their sanction is by no

_ méans necessary to render such regulations effactuals; < - ... Gl .
In the answers for the pursuers,, the chief: thing founded upon. yvas,that the

acts: of admission under, reduction., were equally. contrary. to the. regulauons.

founded upon by.the defendera as to the letter of dgaconry jtself. .
The Couit, however, pronbunced the fallowxng Jnterlocutor : ,.“ Emd that
< the latter of deaconry 164l..geuld not be rescinded, or, Altered. l;y any act of-

& the corporation, withous the..consent, and. authonty of the magjstrates and .

< council;and in so far adhere tg the Lord Oxdinary’s mtquo;:,umm, and refuse

< this petition, and remit to the Ordmary to proceed accordmgly, and to hear -
« parties.farther on the;paticular iobjsctions stated, against, the pet;t;oners, and .

< onany other, pomm xa,the‘p@we, and 1o do as he shall sqem just.”’
A reclazmmg petition; agmst thgsgmte,gjoamr was refusf;& vyu,tgout answers.
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WILLIAM Formﬁdﬁkwandv(‘:o}m Stnitle bmugimmreduauon of the elee-
tioh of ‘Andréw Langldhds- #6d Robert' Crdw, as deabhiandatreasurer, of .the
‘Hammérmén of ‘BracHinj dé" ‘Michaelmass' 177%y. upon:the ground . that they
‘themselves were ‘at-that fime" rcspecuvely eletted” deacon.and:treasurer of the
said corporatmn, and-also -an-action- of ‘decliraton: of theirf omn election as dea- !
‘eon and ‘theasurer. - Thieir -symmonsy bisides,” coichudeditoihaye it found and
declared ¢ that those who had ‘been admitted: fréemenafiany. of the six incor-
« porations of thie town of Brethin, and/ more particalirly of the' incorparation :
“ of hammerman, whether haafdycraftsmensﬁf saidlineurporation.or not, are ¢n=.
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““titled to all the rights and priviiedges of any of the other members of said
<¢ incorporations, and pamcularly to a vou:e in the election of the office bearers
< of said incorporations.’ . : .

“The Lord Kennet; before whom this process came as Ordmary, pronounced
10th February 1 776, thie following interlocutor < Having considered the memo-
<'rial for the pmsuers, together with the memorial for the defenders, and proof
« adduced By the‘parsuers, sustains the defences pleaded for the defenders,
< spilzies them from his process of declarator, and decerns, and finds expenses
< due to neither party,”

S-fha rectaiming pefition it was argued for the pursuers,that by the setand con-
stltunon ‘of the burgh of ‘Brechin, there are six incorporations of trades, viz,
Weavers, hammermen, taylors, shoemakers, glovers, and bakers. That each
of these bodies do annually elect a desicon and treasurer, and that the dea-
cons are ex gfficio members of the town council. That a man may be a mem-
ber ‘or freeman of different incorporations, and may elect, or be elected into
office, although not. an actual handycraftsman, or though not bred to or prac-
tising the particular craft or trade which gives name tothe incorporation. And

.that farther, every man, be his trade or occupation what it may, is entitled, if

e be the son'6f'a freeman, or if he marry the daughter of a freeman, to be
received and to act in all respects as a member'of the incorporation, to which
his father or father-xn-law belonged, at least lf he reside and bear burdens with-
in the burgh. i : o
No charters or seals of cause by which these corporations were erected are
now extant. The immemorial usage and pracnce of the trades, joined with
acts or regulations of the particular incorporations, are the foundatxons of this
Ppractice,
The practice itself is sufficientlyestablished by the proof ledinthe present cause,
Thus it appeared that a slater and a butcher were members of the incorpor-
ation of glovers ; that a schoolmaster had been deacon of that incorporation ; that a
fishmonger was a member of the incorporation of kammermen ; that a weaver,
a shoemaker, a wright, and a carter, were members of the incorporation of
bakers ; -that the carter, had been a deacon of that trade; and that a writer,
was a member of the incorporation of zaylors. An actindeed had been passed by
the corporation of hammermen, of date the 17th October 1739, declaring
that no person should be admitted freemen to the smith trade, unless he wasan -
actual tradesmen. But this act proves that the anterior }:racﬂce was to admit
persons who were not actual handycraftsmen. The act also was only meant to af-
fect the votes of such unhandycraftsmen as should be #hereafter admitted, with-
out depriving of their vote-those who had been admitted already. Nor besides
was it intended to affect: such as were entitled to their freedom by being the

‘'sons or sons-indaw of freemen, and who accordingly continued to enpy their

full prlvxleges notwithstanding the~act.‘ Supposmg even the intention of the
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act to have been. otherways, still it was not in the power. of afew craftsmen No, 2.
who happened at the time to be members of this corporation, to. alter its very
constitution ; at least it 'was mot in their power to deprive of their’ prxvrleges

freemen already admitted, or to preclude the sons or. sons-in-law of freemen -

from being aftérward admitted, such. persons having a_ rlght thereto de j Jure,

and not one dependent. on the will and pleasure of the corporation. At any rate, «

the successors of the members-of 1739, were possessed of as ample powers as

their predecessors, and that act is repealed and a‘escxnde¢ by an act, of the incor-

poration dated 2d November 1770. A

It was also urged, that however smgular this usage mxght appear, it was very .
Jbeneficial to theincorporation. Their charity funds were thereby greatly increas-
ed, without an equivalent increase of the numbers of.their poor; as none but
persons in easy circumstances.ever think of paying for. admission into a cor-
poranon, when they do not exercise its proper trade or craft. Without such
a practice, besides, the cotporatwns in thrs httle town v.ould be'in danger of
becoming extinct altogether.‘

For the defenders it was argued, . that the act 1'7 39 dmas not appear to have
been in disuse, or tacitly repealed. by a contrary practlce‘--The proof brought '
by the pursuers themselves resolves chiefly into an attempt to provea kind of
general practice in the other incorporated trades of admitting unhandycrafts-
men, but by no means estabhshes that any such practice took place in the in-
corporatlon of hammermen, till within these few years past. : st

alterations _are not mcons:stent thh the general law of the country, pr adverse
to the partrcular constitation of the corporatlon, and provided such’ aItergmons
be made in a regular and proper manner. = But that a salutary regulatmn, such
as that of 1739, excluding . unhandycraftsmen from the privilege of voting at
elections, can be repealed, by ameeting of such unhandycraftsmen them&lves,
whom it was meant to ezgx:lude, is altogether impossible.  And yet: from the
_ proofit appears, that the act’ 1770 was brought about in tH manner. -

It was observed ‘from the Bench, that practices of this kind -would wholly
overturn the nature ofcorporaxmns, and the Courtaccordingly (13th December
1778,); prouounced asdnterlocutor,. 5‘ Adhermg to- sh@; gudgment of the Lord
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Whether the
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soldiers, began to carry on trade as taylors in the Town of Glasgow.—An action Geo. IIL



