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444 ALIMENT.
(Ex debito mainrals.) -

that then fhe herfelf becomes under curatory ;: That therefore can' afford no an
gument in the prefent queftion. The cafe Largo contra Monnypenny, 14th July
1557, 1s but a fingle one, and probably would not be made a precedent now ; as
a mother may no doubt perform the office of tutory, though: Ihe has made an ir-
regular ftep of this kind.

As to the circumftances of this cafe, the purfuer has produced: a: certificate that -
{he has lived irreproachably fince her unfortunate connecion’ with the defender.
The defender ftill affeés to doubt whiether he is the father ; and is, befides, mar-
ried to another woman, who, it is to be feared, mlght proVe to the child one of
the worft of ftepmothers.

The defender alfo contended, That there was no medium for ﬁndmg lnm linble
in aliment, fo long as till the child was 14 yearsold. - Girls becomé puberes at
12 ; may chufe curators to themfelves; may marry ; may difpole of their per-
fons at pleafure. The mother muft then lofé all authority over her child. ‘Lhe
defender, therefore, cannot be ordained to pay tét the mother aliment after that
period. In the cafle Burgefs contra Halliday, aliment was found due till 10 years -
of age only, and that too upon the father’s confent. There is-no éxamplé of the ali-
ment’s being extended beyond feven, in fore contentiofo. In the cafe Paterfon comra
Cochiane, 14th February 1758, Fac. Col. No 97. p. 173. (See TriENNIAL Pre-
SCRIP rloN) aliment was found due for 14 years; but there the term was Bot the
point in debate.

Anfwered for the purfuer: This queftion does not depend- upon the age of pu-
berty. The child muft be maitained by the father till it may be fuppofed cap-
able of acquiring aliment for itfelf. ~In this country it feldom happens that girls -
are able to earn their own maintenance before the age of 14. The decifion, Pa-
terfon contra Cochrane, is quite exprefs, finding maintenance due till the child
was 14 years of age; and in the other, Burgels contra Halliday, the only poms
in debate was with regard to the cuftody.

Tue Lorps adhered to the Lord Ordinary’s interlocutor. (See BasTarp.)

AQ. llay Campbelln AlL. Geo. Wallace.. Clerk, Kirkpatrick.
Fol. Dic. v. 3. p. 25. Fac. Col. No 12. p. 19

Rolland..

1778. Mareh 7. RoBerT OLIVER ggainst JANET ScoTT.

Tue juftices of peace of the county of Roxburgh found Oliver, a day-labourer,
lisble to Janet Scott, a woman of the fame rank, by whom he had a baftard
child, in the fum of L. 4 Sterling annually, of aliment for the faid child, during
her continuing to keep and maintain the child. :
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In.a fufpenfion of this:judgment, at the.inftance of* Oliver,. the Lordi Ordinary
found that he was liable in.that fum annually, until the child fhould: attain the
age-of fourteen:yedrs.

But the Court, in reviewing this judgment, were of opinion; that, for perfons:
in his circumﬂances;, the' funy was too large, and: the time too long ; and, there-
fore, they ¢ reftriGted the quantum of the aliment to L. 3 in the year, to be paid
quarterly, until the child fhould attain the age of feven years; and alo, there-
after, until either that the father fhall take the child into his.own. keeping, or that
the: child fhall attain the age of ten years.”

For Sufpender,, H. Erskine. Al Adam Ogilie..
Fal Dic. . 3. p- 25- Fac. Col. No 21. p. 36,

1-78’2..‘ November 119’.. Janer GLENDINNING. against James FLiNr.

Jawer GLENDINNING fued‘ th‘tf for aliment of a. baftard. female child, whom.
fhe had born him.

In determining the gzzzmmm of that allowance, the Court was influenced by
a fpecific obligation under the hand of Flint. With regard to the endurance

of it, or of the mother’s right to the cuftody of her child, their Lordfhips feemed

to be chiefly moved by the confideration of the child’s being of the female
fex. ' _ ,

Tue Lorp OrpiNarY had found, ¢ That the purfuer, Janet Glendinning, was
entitled to keep the child until i it attain the age of . feven years, and to be. pald an.
aliment therefor, at the rate of L. 100 Scots yearly,! But

"The Court varied that interlocutor, and ¢- found.the purfuer entitled to aliment:

for her child, at the rate of L.1o Sterling per. anmim, ay and until fhe. aerives-
at the age of ten.years complete ;. referving to. the child.to apply afterwards fox:.
aliment, as accords.’

Lord Qrdinary, Wyfthall, — A& Litte. M Henry Erchine.  Clerk, Colguboun. .

Fol. Dic. v. 3. p. 25. Fac. Col. No 68. p, 106..
Stewart.. .

e
r782.  November 29. AGNES PATERSON' against ALEXANDER: SPEIRS. .

AcNEs PaTErsoN, a-womtan- of Jow rank, havi‘ngbrtmght an- adtion. againft

Speirs, whoe was poflefled.of a-confiderable eftate, for aliment of a natural child.
of the male fex, of 'whom he was the father, the Lord Ordinary_ pronounced two -

interlocutors, one-of. them refpedting the quantum, and the other concerning the
duration of the aliment. .
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