No 107.

“No 108

A poftnuptial:

grant of the

liferent of a

houfe, by.a
hafband,

- oberatus, to
his wife,

- found good
againit cre-
ditors, to the
effett of fe-
curing her

. antenuptial
provifions, in
{o far as the
funds might
be otherwife
infufficient.

< ¥f the funds

- fhould turn
out fufficient
for payment
of the debts,
the liferent

: was to re-

- main as a
{eparate pro-
vifion,

. G. Fcrgw;on.

. 1778, Fvbr;ary v4.

-even when the hufband is sberatus at the time of grantmg It.

“the wife-was provided in the-.contra&t of ‘marriage. -

1003 ‘BANKRUPT.

“that! penacl med thar fhe is preferable to her hufband’s neareftof kin for the
: 1ema1nmg L. 20 Sterling : Found that the pusfuer is not-entitled to mournings.’

A& Gro:&m, A/rxander Mdrrty -Alt. Macguern.

Fac. Col. No 45. p. 272.

Lo

‘

aMis CAMPBELL, and Others, ggainst ]ANET SOMERVILL.

ROBERT JaFrrRaY, in his contra@ of marriage -with Janet .Somervill, became
bound to provide her in an annuity of L.23 Sterling, in cafe of her furviving.

“Soon after his marriage, upon a.narrative of ¢ Jove and regard, he executed a

liferent-conveyance of‘a houfe in favour of his wife. ,Robett Jaffray died, in a

few months after executing this deed, in Jamaica, leavmg his affairs much in-

volved. . His effe@s in Scotland not ‘being fufficient to pay his credxto;s, they

“brought a reduétion of the forefuid dlfpoﬁtxon of the. hferent of the houfe to the
-widow, upon the a& 1621.

Pleaded for the purfuer :—Jaffray. died mfalvent an\L Wasm the fame ﬁtuatmn

at the time of granting this deed, Where'a wife is otherwile unprowded, a poﬁ-

nuptial fettlement in her favour will be good to the extent of arational, provifion,
But.it will net-be
fupported by the Court, if immoderate, againft onerous creditors ; Kllkerran,
No 4. wvoce-Bankrurt, No 103. p. 988.5 Fac..Col. p. 225. Noble againft Dewar,
12th July 1758, voce Tawzie; Erfkine, b. 4. tit. 1.,§ 33.—In the prefent .cafe
“This afcertained-what . the

parties confidered to be reafonable in their circumftances. ~ Every addition tlxere-

“to, by a-poftnuptial deed, after the hufband is oberatus, muit be held as-immode-

rate ; Fac. Col. No .18. p. 32. February %, 1761 Bruce agamft Glen voce Pro-
visios to Firs and CRILDREN.

" dnswered for the defender :—There is no; certam evxdence of the hui})an)d N in-

dolvency at the time of granting the deed. :‘But,although he-had been, Ainfolvent,

this-deed ‘was granted-for .a-jult caule; and, theréfose, is not-reducible. It is

_only an addition to the defender’s jointure, of a finall houfe at L. 4 rent, in Whic,};
-to live with her family.

“This cafe, therefote, differs from-thofe founded, on by

the éreditors; im-all of which the provifions were immoderate. - The only quef-

“thon, with refped¥ to fuch provifions is; Whethdr.thiey: are exorbitant or net? and

it makes'ro diffétenice  if -they are moderate, :whether they are additions to a for-
mer {canty provifion by the marrlage contxa& or gxanted When there has been
no former. provifions. : Gl -

" T'he Court fund, * That Janet Somerv;llxs’hfesem mghtt.m tlns tenement; isto
*é'nam in fectrity to het 6f the amndity in et cohteady of.inairiage: but; refer-
ved t& her, “in ‘@i GF her Hufband’s:debts beibg paid by the proceeds off hi..ef:

fects at Jamaica, -or elfewhere, ‘to claim the liferent-right as a feparate prov1ﬁ0n.

Alt. Ad. Rolland.
Fol. Dic, ©. 3. p. 51, Fac. Csl. No 16. p. 29

A&, Mattheaw Ross.



