BANKRUPT. 1221

1779 _‘ﬁmuary 22. CrEDITORS of- MESSRS COLVILLS against the TRUSTEE

"Tue Lorps- agam .found, as in many former mﬁances (supra) that it was no
fufficient objection - againft the ‘proceeding of an adjudication againft a debtor’s

eflate, that he had previoufly granted a dxfpoﬁtlon omnium bonorum, in faveur of

a truﬁee for his. whole- credltors. 5 i  Fol. Dic. v. 3. p- 67.

R The paruculars of this cafe have not yet been reported See APPENDIX'
to thxs Title. See General Lift of Names.

N - .

*791. Decembcr 8. :
" ANDREW HUTCHISON against The CREDITORS of James GIBSON

CissoN, who had become infolvent, but was not bankrupt according to the

terms of the ftatute of 1696, offered to make over his funds to his creditors in a

body. This offer they having accepted at a regular meeting, he granted to two
of their number, named by them as truftees for the whole, a difpofition of all
his effeés, which were chleﬂy houfehold- furmture ancI in value ‘much inferior to
the amount of the debts.

The truftees received the poﬁ'eﬁion of the goods and had juft completed a fale’
of them by public auction, when Hutchifon, a creditor who diffented from the
reft, ufed arreftment in the hands of the purchafers at the roup, and of the auc.’
tioneer. In a competition which- afterwards teok place between him and the
truftees, he difputed the validity of -this truft-deed, as being a difpofition omnium
bonorum by an infolvent debtor. In fupport of the objeétion, it was

\ Pleaded No man is entitled to ufurp a power over another’s rights. Hence,
whenever a man knows himfelf to be 1rretr1evably infolvent, it becomes unlaw-
ful for him to- exercxfe a fingle a&t of property, by which the fituation of any one
of his creditors may be altered in the leaft ; becaufe, by fo doing, he neceflarily
infringes rights with which he ought not. to interfere. Among thefe, one is the
right of any creditor to obtain a preference, by a vigilant ufe of the legal meane;
and therefore a debtor, in fuch a fituation, cannot lawfully, by a difpofition om-
nium banorum, or any other act, deprive the creditor of this advantage ; which,
may be remarked, is fignified by the appropmate expreiﬁon wg:lantzbm Jura mb-
wmunt.

This principle is evinced by the i’tatute of 1696, which defines the circum-
ftances of that infolvency, which juftice muft ever render a bar to the difpofal of
property. Bat it does not itfelf create that bar; otherwife it would ena& that

which is pofitively unjuft. -

“Nor can the concurrence of any majority of creditors give validity to an a@®-

of the infolvent debtor, tending to alter the.relative fituation of any individual
without his confent ; for creditors are regarded as independent of each other,
and not as a colleGive body or fociety.
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