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January 1685, No 14. p. 2510.; Lawson against Simson, &c. February 1686,
No 15. p. 2510.; Bowie against Wilson and other inhabitants of Culross, 4th
¥ebruary 16935, Fountainhall, v. 1. p. 667. No 16, p. 2511.; and, for the charg-
er separately, Town of Aberdeen against Lesk, &c. 11th January 1678, No 16.
p. 1866. Bankton, b. 4. tit. 19. § 2.

Observed on the Bench, Where a bond is granted by Magistrates for the com-
munity, it is the community that, in such a case, is bound ; and the Magis-
trates for the time being are charged, in which case they suspend the charge,
on making over the funds of the community, for they are not personally bound.
‘The charge of fraud, which is another ground insisted on, will not do in the
present shape, but by an ordinary action agalnst them as individuals ; there-
fore the bill ought to be passed simply:

¢ Which the Court accordingly found.”

Act. Elphingstone. " Alt. Dean of Faculty. Cleri, Can;plzc//.'
Fol. Dic. v. 3. p. 141, Fac. Col. No 133. p. 353.

1779. November 18,
Joux AnpersoN against Tromas Mortox and GEORGE. ALEXANDER.

Tur weavers of Portsburgh, which isthe burgh of the barony of Dalry, were
erected into a society, by a seal of cause from the Lord of the barony, and.are-
govemed by a deacon and boxmaster, who are chosen annually.

Anderson acquired right to a bond granted by the office-bearers of this com-
munity ; and, in an action for payment demanded a personal” decreet agamet
Morton and AIexander, their successors in office ;—who objected, That societies
not united into a body polmc by the Sovereign, not being propei- incorporations.
in the eye of law, theit managers could not ratione officit be liable, personally,
for monies borrowed by their predecessors inoffice’; and that the creditor in these-
monies could only attach the funds of the society in. their hands.as the servants
of the community ; Kames’ Elucidations, art. 54.

Tue CourT admitted the distinction between lawful societies and-i Incorpora-

tions properly so called ; and ¢ found, That no action lay egainst the present

office-bearers of this company or incerporation, for subjecting them personally,
or théir own proper effects, to the payment of the bond pursued om, but.only
for the special purpose of affecting the fundsof the company for the same.’

Reporter, Lord Gardenston. Act. Geo.'Ogilm':.A Al 75 Jfltr © Clerk,. Campbell..
Fol. Dic. v. 3. p. 141.  Fac. Col. No g1. p. 176.



