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In.a fufpenfion of this:judgment, at the.inftance of* Oliver,. the Lordi Ordinary
found that he was liable in.that fum annually, until the child fhould: attain the
age-of fourteen:yedrs.

But the Court, in reviewing this judgment, were of opinion; that, for perfons:
in his circumﬂances;, the' funy was too large, and: the time too long ; and, there-
fore, they ¢ reftriGted the quantum of the aliment to L. 3 in the year, to be paid
quarterly, until the child fhould attain the age of feven years; and alo, there-
after, until either that the father fhall take the child into his.own. keeping, or that
the: child fhall attain the age of ten years.”

For Sufpender,, H. Erskine. Al Adam Ogilie..
Fal Dic. . 3. p- 25- Fac. Col. No 21. p. 36,

1-78’2..‘ November 119’.. Janer GLENDINNING. against James FLiNr.

Jawer GLENDINNING fued‘ th‘tf for aliment of a. baftard. female child, whom.
fhe had born him.

In determining the gzzzmmm of that allowance, the Court was influenced by
a fpecific obligation under the hand of Flint. With regard to the endurance

of it, or of the mother’s right to the cuftody of her child, their Lordfhips feemed

to be chiefly moved by the confideration of the child’s being of the female
fex. ' _ ,

Tue Lorp OrpiNarY had found, ¢ That the purfuer, Janet Glendinning, was
entitled to keep the child until i it attain the age of . feven years, and to be. pald an.
aliment therefor, at the rate of L. 100 Scots yearly,! But

"The Court varied that interlocutor, and ¢- found.the purfuer entitled to aliment:

for her child, at the rate of L.1o Sterling per. anmim, ay and until fhe. aerives-
at the age of ten.years complete ;. referving to. the child.to apply afterwards fox:.
aliment, as accords.’

Lord Qrdinary, Wyfthall, — A& Litte. M Henry Erchine.  Clerk, Colguboun. .

Fol. Dic. v. 3. p. 25. Fac. Col. No 68. p, 106..
Stewart.. .

e
r782.  November 29. AGNES PATERSON' against ALEXANDER: SPEIRS. .

AcNEs PaTErsoN, a-womtan- of Jow rank, havi‘ngbrtmght an- adtion. againft

Speirs, whoe was poflefled.of a-confiderable eftate, for aliment of a natural child.
of the male fex, of 'whom he was the father, the Lord Ordinary_ pronounced two -

interlocutors, one-of. them refpedting the quantum, and the other concerning the
duration of the aliment. .

No 77..

How long the -
mother is en--
titled to the
cuftody of a
female baftard:
child, and to
payment

from the fa-
ther for its.
maintain.
ance, .

No+78:-
To amale
baftard: child, .
an aliment of v
of L. 10a . )
Scots per ag>-
nure, 2l hew -
arrive at.



No #8.
feven years of
age, is order-
ed to be paid
by his father,
a man of con-
fiderable
cltate.

’

No 7g.
A hufband,
who had inhi-
bited his wife,
and paid her a
competent
aliment, dur.
ing the de-
pendence of a
divorce a-
gainft her,
affoilzied
from an ac-
tion againft
him, raifed
bv a perfon
who had fup-
plied ker,
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The firft was as follows: ¢ Tur Lorp ORDINARY, as to the aliment of the de-
fender’s natural fon, in the circumftances of this cafe, is of opinion, That the
precedent eftablifhed by the Court, 27th January 1479, in the queftion of ali-
ment of the natural children of James Kincaid of Auchinreoch, (not reported)
ought to be followed ; therefore modifies the aliment of faid natural child of the
defender’s to L. 100 Scots yearly.’

- In this judgment both parties acquiefced.

With refpect to the endurance of the aliment, the Lorp Orpivary ¢ found
the defender only liable in payment to the purfuer of the aliment awarded, till
{uch time as the child in queftion arrives at the age of feven years.’

The purfuer reclaimed to the Court againft this interlocutor ; when it was

Ob/ferved on the Bench : There is no eftablifhed general rule for determining
cafes of this nature ; which are always to be regulated according to their peculiar
circumftances ; and therefore, though in the cafe of Flint and Glendinning, No
97. fupra, the continuance of the payment for aliment, fought by the mother,
was protracted to ten years, the child being a female; yet, in the prefent, which
refpedts the aliment of a boy, {even years appear a more proper peiiod.

Tue Lorps therefore adhered to the interlo¢utor of the Lord Ordinary.

N: B. The Lord Ordinary’s interlocutor contained this ratio decidendi, ¢ In
refpe@, from the nature of the bufine{s carried on by the father, the defender,
being that of bleaching, drying, and drefling of cloth, the child in queftion will
be fit for being employed in ceitain branches of it by the time he arrives at the
age of [even years. It is however to be remarked, that the Court difapproved
of this ebfervation as a ground of decifion ; and that therefore it had no influ-
ence whatever on their judgment. ’

A&. F. Bofwell Alt. flay Campbell. Clerk, Menzics.
Fol. Dic. v. 3. p. 25. Fac. Col. No 72. p. 111.

Lord Ordinary, Wefhall.

Stewart.

1776. December 13. GorDoN 4ggainst SEMPILL.

Gorpon purfued Sempill, whofe wife he had alimented during the dependence
of a divorce before the Commiflaries at the hufband’s inftance.—Urged in de-
fence, That before this debt was contracted, Gordon had inhibited his wife ; and
during the dependence of the divorce, an interim aliment had been modified and
paid.—Anfwered, No inhibition can relieve a hufband from alimenting his wife ;
and the fums modified were not fufficient for that purpofe. Txe Lorbs fuf-

- tained the defence, and afloilzied.

Fol. Dic. v. 3. p. 25.





