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(Nature and Errect.)

to them beyond that extent. Hence, as the object of the diligence of adjudica-
tion is thefecurity of the debt, and not its enlargement, the creditors can be
ranked only for the penal {fum..

Anfwered: Though, to the effe@ of reftoring debtors againft the penal confe-
quences of an expired legal, adjudications be now confidered merely as fecurities,
they are, in their proper nature, fales under reverfion. Juftice, therefore, will
not permit the reverfer, by delaying to redeem, to forfeit his creditor of the ad-
vantage the latter would have derived from the ufe of his money.

Tue Lorps found thefe creditors entitled to be ranked, not only for the penal

fums, but alfo for the interefts thereon, after the date of their feveral decreets of
adjudication.

Lord Reporter, Monbodds. For the Common Agent, Lord Adwmte (Dundas Js Blarr, Buchan-
Hepturn, Elphinflon. C For the other Creditors, Jlay Campbell, Wight.
Clerk, Colquboun.

- " Fol. Dic.v. 3.p.12. Fac. Col. No 87. p. 134,
Craigie. ‘ '

1783, 7'anuary 3I.
Ranking of the CREDITORS of the Y ORK-BUILDINGS CoMPANY.

Amonc the Creditors of this Company by penal bonds, fome, by way of liqui-
dating the damage they fuftained, by lofing the intereft of their money after
twenty years had elapfed from the term of payment, obtained decreet in their
procefles of adjudication, not only for the penal fums, but alfo for a fourth part
more, and claimed to be ranked accordingly.

It appeared, from the opinion of Englifh counfel, that bonds of this fort at no
period created a demand for more than the penal fums.

- Tae Lorps, therefore, found, ¢ That the adjudications, when led for more than
¢ the penal fums in the bonds, were to be refiri¢ted to a fecurity for payment of
¢ an accumulated fum, not exceeding the penal fums and intereft of fuch accu-

¢ mulated fum, from the date of fuch adjudication, till paid.”

Lord Reporter, Monbodds. Partibus ut fupra.

Fol. Dic, v. 3. p. 12, Fac, Col, No 88.p. 135.
Craigig.

No 23.

No 24.
The accumu-
lated fum, in
an adjudica-
tion cnt Eng-
lifh bonds, re-
firicted to the
penal fums.
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ATVPRISERS and ADJUDGERS ay be r%iﬁm’, in their P W
Sron, to their neat Annualrents.

et ————

* * Tue att 62, Charles 11. 1661, (p. 271. duodecimo), contams this claufe -

“ And, in cafe the lands, and others, comprifed, exceed, in yearly rent and value,
the annualrent of the fums contained in the faids comprifings, and of the expence
difburfed in obtaining infeftments thereupon, and the debtor fhall defire the cre-
ditor to poflefs the lands and others comprifed, it (hall be lawful to the Lords of
Seflion, likeas the faids Lords are hereby empowered and authorifed, upon a fup-
plication to be made to them by the debtor, and citation of the comprifers, to
appoint the apprifers to poflefs fuch of the faids lands and others, during the legal
reverfion, as the {aids Lords of Seflion fhall think juft and reafonable : The faids
debtors always giving pofleffion to thofe who have right to the faids comprifings ;.
and ratifying their pofleffion already apprehended by them (if any fuch poffefiions
they have) of fuch of the faids lands and others, as the faids Lords of the Seffion.
{hall appoint, not being beneath in yearly rent and value of the annualrents.
above-mentioned ; or otherwife giving to the creditors (whether they have poffef-
fion or not) fufficient fecurity, at the fight of the faids Lords, for payment of the
faids annualrents, during the time forefaid ; the faids Lords of Seflion having
always power to determine, whether, in the cafes forefaids, the debtor fhall give
furety to the creditor, for his annualrents ; or, the debtor not being able to give
furety, the creditor fhall be obliged to take poffeflion of the debtor’s lands. And
if the Lords of Seffion fhall appoint, in the cafe forefaid, the creditor to be pof-
fefled for his annualrent ; then, and in that cafe, the debtor thall be holden to de-
liver the evidents of the faids lands to the creditor, or tranfumpts thereof ; pro-
viding always, that the creditor’s right, by virtue of the faids comprifings, be
noways prejudged after the expiring of the fame: And that the whole lands and
others, both fuch as fhall be poflefied by the debtor, and remanent of the lands
and others contained in the faids comprifings, fhall pertain to the creditor irre-
deemably.”

1662, June 27. Sir WiLLiam WILSON ggainst Sir WiLLiaM MURRAY.

Witson having apprifed Sir William Murray’s eftate, purfues him and his te-
nants, for mails and duties ; who alledged, That, by the a& of Parliament 1661,



