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modem prdike ina & mer feegrify irwhaf is jqily du, nAdw to that extea
the attachment is fupported in equity; efpecially in a queftion with the heir of
the debtor, notwithftanding any defed, arifing either from an informality in its
execution, or from an undue charge againft the debtor; Kilkerran, 6th Novem-
ber 1747, Creditors of-Rofs against Balnagown, and Davidfon, (No 27- . t.)
In1 this in~fanch therefore, it would be gftaied a ; fecurity for the principal
fum, the annualrents, and liquidate penalty, accuttulated at the date of the de-
creet of a4judication.

THE LORDS being unanimouflof opinion, that this, adjudication was excep-
tionable in both refpeas; the only queft ion was, to what degree it ought to be
reftriaed ? By one judgment, it w4 fi aoipA as a fecurity for the principal fum,
annu4alrents, and liquidate penalties. But, upon advifing a reclaiming petition,
with anfwers, the LORDS, moved chiefty by an appearance of rigour in the mea-
fures which had been purfued in this cafe by the creditor, found, ' That the ad-
judication could only fubfift as a fecurity for the principal fum contained in. the
bond, and intereft due thereon, to be accumulated at the date of the decreet.'

Lord Reporter, WUibal4 For Sir James Nalinith, Hy, oanymin, Mark PriAgl.
for the- Apparent Heir, Rolasd, Daid Wiliamfrn. Chrk, Ropm.

Craigie; Td. Dic. v. 3*4. 5. Fac. Col. No i36. ft, o,

t*9t This. cafe was appedjed. The folqing was the judgment of the Houfe
of Lords:

Ow 4g and ADJpsGe that the appeal be dii0ed, and the interlocutors
'complaineA of, be affrged.

For Sir James Nafmith, Appellant, P Wight, Wm Adam.
For Apparent Heir, Refpondent, 11ay Campell, Ar. MDonald.

1784. February 4.
The APPARENT H9IR Of JON PORTEOUS afainst Sir JMiES NASMVTH.

SIa JAMES NASMITn acquired right to three fourths of a bond granted by John
Porteous; ad as he was in trty yith the creditor on the remaining fourth,
which he.aftprward acquired, he-deduced an adjudication for the whole debt.

By ore interlocutgr, the LoRps found the adjqdication null in toto. But,
upo a4vifing' recaiming petition, with anfwers, a diftindion was adopted be-
tween a :Pkris ptiio, when the fums adjudged for were not owing, or, which was

-the fame thing. not vouched in a legal manner, and when the debt 'was truly
due, but not to the perfon who had obtained the adjudication.

THE LORDs faind, ' That the adjudication led at the inflance of Sir James
Iaflmith, was to fubfift as a fecurity for the three fourths of the debt, and penal-
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No 34. ties effeiring, which were in Sir James Nafinith's perfon when the diligence was
led.

Lord Ordinary, Whal.

Craigic. .

Paritus ufupra.

Fol. Dic. v. 3. p. 6. Fac. Col. No 142.P. 223.

.*z* This cafe was appealed. The following was the judgement of the Houfe

of Lords:
Aprl 4. 1i5. ' ORDERED and ADJUDGED, That the appeal be difmiied, and the interlocutors

complained of, be affirmed.'

Partibus utfupra.

1794. March 7.
The CREDITORS of Neil Macneil, againut JAMES SADDLER.

WiLLIAM SADDLER, of the ifland of Nevis, merchant, in 1758, entered into

copartnerlhip with Neil Macneil. Their trade was carried on in the ifland of St

Chriflopher's, under the management of the latter, who, upon the diffolution of

the company, in 1761, was entrufled with winding up their affairs.

In 1763, Macneil eloped from St Chriftopher's, carrying with him effects. be-
longing to the company, to a confiderable amount.

Saddler, knowing that Macneil, at this time, had heritable bonds, for L. 6722

fierling, over the eftate of Taynifh, in Scotland, fent a power of attorney to a

man of bufinefs in Edinburgh; and, at the fame time, defired him to attach
thefe bonds for payment of the large balance which he then imagined, Mac-
neil owed him. Having, however, no accefs to the company-books, which were
in Macneil's cuftody, he had no means of afcertaining the amount of his claim

againft him. His information to his agent here was, confequently, in very gene-
ral terms: ' That Macneil, after receiving every fhilling he could, had eloped

from this ifland, and carried with him L. 7000 or L. 8oo, and had taken pro-
tedion in the Danifh ifland of St Croix; where he is not only proteaed, by that
government, in his perfon, but his effecds; by which his creditors will be de-
frauded of their money; amongft whom, I am the moft confiderable fufferer.'
Without receiving any farther information from Saddler, his agent executed

an arreffment,juri/di7ionis fundandre caufa; and, on the 24 th February 1764,

raifed a fummons of conftitution againft Macneil, for payment of the- random fum
of L. 10,000; which, it was flated, ' would appear to be due to the. purfuer, uporw
' a juft count and reckoning.'

When the fumions came into Court, appearance was, made by the defender's
attorney, who denied the libel; and Rated, ' That it was led for a random fum,
I unfupported by evidence.' To which it was aniwered, That there were already
adjudicatioqs led agaif the defender; and that, therefore, in order to put the
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