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, therefore equally exceptionable as if no debt had been due:

I3z - ADJUDICATION: axn APFRISING. -

‘Adjudication was led upon this bond ; but requifition againk the debtor was
not ufed previous thereto. 'I'he fummgns of adjudication was called in- the year
1742, but decreet did not'go till the year 743.

In a queftion betwixt David M‘Guffock aflignee to M‘Millan, inﬁﬁing'for the
accumulations in the adjudication, and David Edgar, dipence of MKill, who
had paid up the principal fum and intevef¥ ; it was dbjedted for Dawid Edgar,
That the adjudication was meffe&ual in refpeét RO peqmﬁtion wag ufed prewous
to it.

It was anfwefred for MGuffock, The reafon why the reqmﬁtmm» was flipulated
and required, is, that the debtor might not be. taken umawares, but might have
fixty days to prepare the money for his creditor. Now, inthe prefent cafe, the
debtor hrad full: time to prepare bis money, not fisty days, bue three years ; there-
being this diffance of time betwixt the {ummons and decreet of adjudication.

Tre Lorps afloilzied Edgar. :

For MiGuffock, . Dalremple Al Croskie.
Fol. Dic.v. 3. p. 7. Fac. Col. No 82. p. 180.,

1784. February 4. '
The Aprarent HEer of Joun PorTEOUS of Glenklrk agazmt Sir James NASMITH..

Joun Porrrous, of Glenkirk, poffefled lands, beIonging to the Earl of Selkirk,.
for feven years, under a tack ; and he contmued in poﬁ'eﬁion two years longer,
by tacit relocation.

The Earl, being, at the fame time, creditor, by Bond, to John Porteous, dedu-
ced an adjudlcatmn of his lands ; in which the nine years tack-duties, and the:
fum contained in.the bond, were accumulated together in the fame decermiture.

Sir James Nafmith acquired right to this adjudication ; againft whom it was-
objected, that no decreet of conftitution had been obtained, in order to afcertain.
the tack-duties due to the adjudger. Erfkine, book 2. tit. 12. § 4.

Tue Lorps were clearly of opinion, That, to the extent of the rents due by the
contrat of leafe, the debt was liquidated, with fufficient precifion, by the leafe:
itfelf ; and that it was competent to the Jandlord to adjudge for fuch, without the-
formality of a-decreet of conftitution, in the fame manner as it was to.a creditor,
by bond, to adjudge for bygone annualrents.

With regard to the tack-duties of thofe years, however, during which the:
debtor had pqufeifed by tacit relocation, their opinion was different; becaufe the-
adjudication was, in this refpect, altogether unwarranted: by any voucher, and:
"Fhe effedt of this in-
formahty, it was farther obferved, was a total nullity in the:adjudication; and not-
merely a reftrition as to the tack-duties of the two years ;* which laft would have
taken place, if the different fums, mﬁ;ead of being accumulated, had been fepax

* rately decerned for, -
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Fur LorDS pronounced the following mterlocutor to which they adhered,
upon advifing a reclaiming petition and anfwers.: ~ »

¢ In refpe the decreet of adjudication was led for bygone rents w1thout any

* previous: decreet’of conflitution, and that the: wholé debes adjudged for tre
¢ accomulated mito on!e»fam, without d.tﬁm&ihm ﬁnd, That tbe famn el tdhn fct‘.
¢ ﬁda in totum. :

Lord Ordmary, W ﬂba/l . For the apparent Heir; Ralland,. D. Wz’l'/iajm.[bm o
Alt. Hay, Hau_yman, Mark Prmgle Clerk,. Home.. :

Fol Dic. v, 3. 9. 6. Fac. C’ol 'No I41. p. 222.
Craigies .

* ¥ This cafe was appealed The feﬂewmg was the Judgment of the Houfe of
Lords
¢ Orperep and apjuncen, Fhat the appeal be difmifled ; and the mteﬂocdtbxs,

¢ complamed of, be affirmed.’

o - For Sir James- Nafmulu appellant, 4 Wight, Wi A’dm -
For the apparent, Heir, refpondent, Loy Campbelly r. M Denalds

F¥hat SUBJECTS are carried by APPRISING and ADJUDICATION.
1623 March .  HawwIoN against DavMMoNw..

K iN an aétion, purfued by Hamilton, ‘agaiﬁ& the Heir of umgquhile Siv Alexan-
der Drummond of Meidhope, to make arrefted farms pertammg to the Heir

forth,-commg, the arreftment being executed after W}utfunday, I that year in
thz W}'uch the farms were-arrefted, and defired to be made furthcoming, and. the

Jand belng “apprifed from the Heir after the arreftment,. but before the.term. of
Martinmas, that, fame year ; the Lorps found the faid arreftment after Whit{un--
éay, '{iﬂ‘e&ed the half farms of that year only ; and that the compnﬁng deduced.
before Martmmas affected the other half farms, viz. for the Martinmas-term. fubfe--

quent, "to the compnfer s ufe, (See ARRESTMENT.):
.&ﬂ.‘/ﬂ.’dl{;i AltuHths ) ’ Gf%t, C’é!‘h
7 ) Darie, p 5’4}
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