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1784. 1ebruiary 4-
The A.PPARENT HEIR Of JOHN OR TEOVS of Glenkirk, aga inst Sir JAMES NASMITR..

JOHN PORTEOUS, of.Glenkirk, poffell'ed lands, belonging to the Earl of Selkirk,,
for feven years, under a tack; and he continued in poffeffion two years longer,
by tacit relocation.

The Earl, being, at the fame time, creditor, by bond, to John Porteous, dedu-
ced an adjudication of his lands; in which the nine years tack-duties, and the
fum contained inthe bond, were accumulated together in the fame decerniture.

Sir James Nafmith acquired right to this adjudication; againft whom it was
objedted, that. no decreet of conflitution had been obtained, in order to afcertain
the tack-duties due to tie adjudger. Erfkine, book 2. tit. 12. § 4.

THE LORDS were clearly of opinion, That, to the extent of the reuts due by the
contraa of leafe, the debt was liquidated, with fufficient precifion, by the leafe
itfelf; and that it was competent to the landlord to adjudge for fuch, without the
formality of a decreet of conflitution, in the fame manner as it was to a creditor,
by bond,, to adjudge for bygone annualrents.

With regard to the tack-duties of thofe years, however, during which the-
debtor had poffeffed by tacit relocation, their opinion was different; becaufe the
adjudication was, in this refped, altogether unwarranted: by any voucher, and
therefore equally exceptionable as if no debt had been due. The effed of this in-
formality, it was farther obferved, was a total nullity in the adjudication, and not
merely a reftriaion as to the tack-duties of the two years; which laft would have
taken place, if the diffrent fums, inftead of being accumulated, had been fepaat
rately decerned for.

Adjudication was led upon this bond; but requifition againft the debtor was
not ded previous thereto. The fummons of adjudication was called in the year
1742, but decreet did not go till the year 1745-

In a queflion betwixt David M'GuFock aflignee to M*Milla, infaling for the
accumulations in the adjudication, and David Ed ar', difpense of M'Kil,- who
had paid up the principal fum and intereft* it was objed for Iwvid Edgar,
That the adju4ication was ineffet.ual, in refpeft no requifition was ued previous
to it.

It was anfwered for M'Guffock, The reafoe why the requilition was flipulated
and required, is, that the debtor might not bei taken unawares, but might have
fixty days to prepare the money for his creditor Now, in the prefent cafe, tha
d'ebtor had felt time to prepare his money, not fty day&, bee three years; there
being this diffance of time betwixt the funone and decreet of adjudication.

THE LORDS affoilzied Edgar.

For M'G.uffock 7. Darimp. Alt. Crossk.
Fol. Dic. v. 3. p. 7. Fac. Col. No 8. p. I 80
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TiE LORDS pronounced the following interlocutor; to which they adhered,
upon advifing a reclaiming petido- and anfwers.:

In refped the decreet of adjudication was led for bygone rents, without any
preVibus d ieietof conditution, and that the wkole deba adjudgbd for Ore
acemulated into one ,Anm withoit dif inmaion; find That the fa is d he fet
a~de'is totm'

Lord Ordinary, Well. Fo
Alt. Hay, Honyman, Marl Pringle.

Fol. D
Crarjie

r the apparent Heir, Rolland, D. Williamfon.
Clerk, Home.

C. V. 3. p. 6. Fac. Col No 141. p. 222.

*,* This cafe was appealed. The fo~owing was the judgment of the Houfe of
Lords:

ORDERED and ADJUDGED, That the appeal be difmiffed; and the inteilocdtb)
complained of, be affirmed.'

For Sir James Natanith appellamnt d If ght, WI. bm.
For the apparent lbir r4oadet, la Campd, r. M'Dnad

/AW-SUBJGTS are carried by APPRkSING andADJUDICATION,

1623. March r,.. HAmzroN against Dleummoar.

IN an aaion, purfued by iEasilton, againit the Heir of umquhile Sir Alexan.
cder Drummond of Meidhope, to make arrefted farms pertainiag to the Heir
forthrcoming, the arreftment being executed after Whitfimday, in that year in
the riv h the farms were- arrefted, and defared to be made furthcowning, and the
land being apprifed from the Heir.after the arreftment,. but before the term. of
Martinmas, that fame year; the LORDS found the faid arretment after, Whitfun-
dai ed the half farms of that year only; and that the comprifil deduced
before MN1rtinmas affeded the other half farms, viz. for the Martinmas -terIf ubfe,
,Iuent, to the comprifer's ufe, (See ARRESTMENT.

A&.Alao& Alt. Hop.
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