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Poor children
who have not
resided three
years in any
parish, to be
maintained by
the parishes
where -they
.were borp.

absent from the parish of '\Imdmston ; which therefme was the only paush
‘bound to relieve his necessities.

‘THEe Lorp OrpiNary pronounced this mterloc:utor “In rcspect. it does not
.appear -that the charger’s residence was within the parish of Mordington for
three years zmmedzate{y precedmg the charge, suspends the lettcrs .rzmplzcztcr and
decerns.”

- But the CourT having ahered tbat Judgmcnt found, “ That in respect the

.charger resided in the parish of Mordington until a year prior to his blindness,

and afterwards acquired no funds for subsistence, that pansh was liable for hlS-
aliment ; and found the letters orderly proceeded.”

Lord Ordinary, Manboddo.  Act. Dickn.  Alt. Drummend.  Clerk, Monsier.

s v Fol. Dic. v. 4. p. 84. Fac. Col. No 138. p. 217. .

| q786 _7anum_y 24.

The HhRII‘ORS in the Pmlshes of MEeLrOSE and STITCHELL against The
HERITORS m the Parish of BOWDE\T

Jonn Rossox, after having resided more than three years'in the parish of
Bowden, removed to that of Melrose, where one of his children was born. He
afterwards resided for a. year in the parish of Stitchell, in which place his wife
bore him another child. : : <

John Robson died soon after in great ‘poverty ; so that the question occurred,
Whether the parish of Bowden, in which he had acquired a “settlement, or those
-of Melrose and Stitchell, in Whlc‘l his children weré born ‘were hable to theu'

. maintenance ?

For the heritors of Melrose and Stitchell, it was
" Pleaded ; The parish in which a pauper has resided for the three years imme-

_diately precedmg his poverty, and not that of his birth, has been found by the -

later decisions, to be burdened by law with his maintenance. This is founded
‘on the act 1652, and in the reason of the thing; the expense occasioped by -
the poor being thereby devolved on that district, the inhabitants of which had
been last benefited,-in any ‘considerable degree, by their mdustry 5 6th June
1745, ParisMof Dunse, No 3. p. 10553.; 7th March 1767, Parish of Crailing,
‘No 8. p. 10573.; 28th July -1779, Heritors of Coldmgham contra Those of
‘Dunse, No 13. p. 10582. 5 14th June 1781, Waddel contra Heritors of Hutton
No 14. p. 10583

~ The aliment due to the chlldren of a pauper, who are not to be cons1dered
scparately from himself, must be regulated in the same manner. It would in-
-deed be most unreasonable, that on a father’s becoming indigent, his children
should be dispersed among all those parishes in which they happened to be .
dborn. Beﬂdes the inhumanity of such a regulatxon the benefit of paternal ad--
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momt;oa and eXamgle 'wonld in’ this way be lost, whx}c the cxpense of support. No 164
ing the children would on the whoIe ‘be considerably increased, ‘
dﬂfw&red for the Heritogs: of Bowden ; The rule aﬂopted‘ in the instances
above referred to, is mac‘lmxasxbh in ‘the’ present caSe where the poor persons.
haye not resided for-the rcquxmﬁ space of time. in ‘any Pansh Hence, there-
forc. the pansh of :the bn:th as the. pnmary and general placc of settlement,
- ean alone be liable. g
“The i mconvemeneses which fhave been ﬁgured to arise’ ﬁ'om th;s cannot have
any weight,” It is not. mdxspeasa&ly necessary that the chxldren should resxde
in the parish from whence they derive their support. = -
The Sheiff-depute of the-county had found the- pmshes .of Melrose and
Stxtchc‘ll liable respectively in-the maintenance of -the children born in the said: -
pansbes, * in respect the’ chddzen had not resided’ three years in any other
¢ parish
* A bill of advocatxon was preferred whxch was refuscd by the Lord Ordmary.
And after advising -a. reclalmmg petmrm, thh angwers, the Lo&ns aﬁirmed‘
thesg Judgments. :

' Lord Ordxnary, Monboddo. For the pari‘shes of Melrose and Stltchell 1{ Fcrgtman )
. " For that-of Bowden, Claud Ba;well . .
-6 o Fal ch v. 4 2. 84 l’ac Cal Ne 248 p 381.»

1794 May 28
Thc’ COLLECTOR of -the Poor s Rates in the Panshaf INVERESK agamft The.
 MAGISTRATES of MUSSELBURGH and Smr ARCHIBALD HorE..

© THE hentors and erk-sessxon of the parish of Invercsk some- yearsagc ims- - No 11z .
posed an assessment for the mairitenance of the poor. The Magxsr,rates of:Mas- 'P"’P“m"

of mills, and
selburgh, who have mills within' the parish, which they let in lease; and Sit oflcoal a‘gd ]
Archibald Hope, the proprietor of extensive coal and salt works,. also-within.- ::etlﬁf,ie o
the parish, refused to pay any part of the poor’s rate forthese:subjeets, ~~ ~  beassesscd for-

the mainte-
The collector appointed to levy it brought an act;on,.cnmlndmg against them. nance of the

", for a proportion of the assessment, correspondmg to the yearly rent or value: Of- poor. .
these respective subjects, and " _
Pleaded ; By the act 1579, c. 74, the whole inhabitants of the- pansh are-to
be taxed for the maintenance of ‘the pOor* By the subsequent statutes, 1663, .
e. 16, and 1672, c. 18, the assessment. i3 directéd:to be made 3ccording to the:
~ 8ld extent or valued reit, or otherwise; as the major part of the heritors shall: -
* + agree. And this discretionary power of absessment is further confifmed by two-
 dets of the Privy Council:in 1692 dnd 1693, (Statute Law Abridged, woce
Yagrant p- 389)), in whxch the. hentors and kirk.sessian are sunp}y authonszd; '
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