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No a74.
12th Geo,
11l c. 72,

No 275.
23d Geo. II1.
c. 18.—This
aét provides,
that a party
defirous to be
conjoined in
a poinding,
muft szmmon
the poinder
within a li-
mited time.
The appear-
ing in an ac-
tion, and pro-
ducing an in-
tereit, found
equivalent,
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follow the rulest has prefcribed. To authorife the fmalleft deviation, would be
.atterided with the worft confequences.

It was feparately urged for the complainer, That at leaft a fhare of the funds

- correfponding to his debt fhould have been fet afide, agreeably to fect. 32. of the

ftatute, till the iffue of the litigation was known. But to this it was answered,
That the above-mentioned claufe did not relate to claims which had been irregu-

larly made, but to thofe only, the juftice of which required the difcuflion of

courts of law.

¢ Tue Lorps difmiffed the complaint, and found expences due. See Seques-
TRATION. ‘
A8&. Cullen. Alt. 2 Cormick. Clerk, Sinclair.
Fac. Col. No 330. p. 506.
Craigie.

1784. March 8. WiLLiam MaciLwRAITH 4gainst RoBERT Ramsay.

A Facror appointed by the Court, in virtue of the a@ r2th Geo. IIL c. 72,
found liable in the penalties of malverfation, after the flatute itfelf had expired.
See The particulars of the cafe, vice JurispicTioN. Sre Facror.

Fac. Col. No 329. p. 504.

“‘7’anuary 16.

1788.
Hucu FiNvay against BErRTRAM, GarRDNER, and Company.

FinLay having poinded the effedls of his debtor, who became bankrupt, in terms
of the ftatute of 1696 ; and another creditor, mn virtue of the late bankrupt
ftatute, having raifed an action againft the poinder, Bertram, Gardner, and Com-
pany appeared in that action, producing their intereft, and craving to be conjoined.
—To this it was objecled by Finlay, That the permiffion of the ftatute to other
creditors to claim their proportions of the goods poinded, is qualificd by this ex-
prefs provisn, ¢ that they make their claim by fummoning the poinder ;' whereas,
here was no fummons, but merely an appearance in an action already inftituted.

‘The Court were unanimoufly of opinion, that the judicial demand made by the
production of the intereit in queftion, was a fironger ftep, in bar of the limita-
tion ¢ of four months,’ than the mere fummoning of the poinder, which, as the
fimpleft mode, was allowed for the convenience of the creditors claiming ; and it
was obferved, that the fame interpretation had been given to the aé& of federunt of
1662, by holding production of an interest as equivalent to citativn, the expreffion

which-is employed in that aét.
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* "Tue Lorps, therefore, repelled the objection.’ .
Reporter, Lord Dreghorn, Probationer, FOA‘ Flnlay, M‘Corm;el. Alt. Tain =

* Clerk, Home.
Fae. Col No 15. p. 27,

Stewart.

1738.. December 24.
Rosert’ PLAYFAIR and. Others, agaamt “WiLLiav WAaLKER, GroReE MAWER
~ and Others. :

Tm: #€t23d Geo. IL. c, 18. rbquu‘es that the monéy tecovered out of the bank-
rupt-eftate {hall be lotlged ¢'in  bank or banking-houfe ' Found that a refotn-
tioh-of the creditors to lodge it, in ‘the hands ‘of individuals who were not b‘énk-
ers, was 111ega1 See The partls:ulars of th1s cafe voce FacTor.,

Fac. Col. Ny 52 p-92.

1790. Februar}r 9

AN agent in the Court of Seffion, but who had engaged in the buﬁnefs of

building houfes for fale, prefented a petition for fequeftration, ‘under the autho-
rity of the flatute of 1783. On the part of fome of his creditors, it was

Objefted : That the a PllcatlQ? was.not Warranted by the ftatute, the- petmo-
ner bemg“bypresféiﬁou a Writer, anﬁpnot according " to its terms, either a mer-
chant, ot a manufaiurer, artificer,, or mechapic, . ..

“The Court however, cegﬁ@egc% thc peutmngr mtwnhﬁandmg thu dlﬁ'erent
nature of bis 9r,mc;pa1 ,Prgfeﬁ' ion, . 48 Wt&hm the defcnphon of ‘the flatute ; and
thérefore o

THELQRDS awardeli the fé\qqgg
w1tﬁ anTweks,

}’xém 3 é:pd uPon, adylfglga t&dﬂlmmg pctbtxon
atfhr:rcd to il hat, judgment, g Sée Sﬁ.qyzsrmz:;oz{ .

q:'érs ‘&c G' ’Feqfnm. ' :f“ AR N f?rgw:on " Clerk Mensies,
»?ﬂ'wwt:w R Fbe C’al Na IlO p. 20“6

i I

1794. fanuary 16. ' A
'Th‘célmimm FAC’TS’R nn thé ‘S”equﬁ"trated, Eﬁate of BE*{TMM GARDNER & Co.
v against Davip IHomMsoN.

¢
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| Trp'intério falor unber- 334’ Ceo. L. c. 4. is entitfca to poﬁ‘eﬂion of the
m@hs of veitity amd mandates: pm&uceﬁ for the creliftots 4t the generdt meetmg
at Wthh he is appomted See The parﬁcul‘ars of’ this cafe vice Hyroraec,
" Fac. €. No 91.p. 203

' Vou. IIL ;U .

| No 275.

No 276.
23d Geo. I,
C. 18,

No 277.
23d Geo. 111,
c. 18,~The
Court confi-
dered a per~
{fon who had
carried on
the trade of
building
houfes for
fake, uithough
a writer by .
profeflion,
to be entitled
to the benefit
of the ai.

. They award-

ed feqnt:ﬁxa-
tion, :

No 278.

33d Geo, IIL
<o 74



