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Answered : So far as the ftatute of 1696 is merely declaratory of the common
law, by avoiding conveyances which are really fraudulent, it is no doubt to be
conftrued largely, fo as effeCtyally to anfwer the purpofes of the legiflature. It
has alfo been juftly held, even with refpeét to that part of the ftatute which is of a
correltory nature, by introducing certain legal criteria of fraudulent intention, that
every ac purpofely framed to elude its.eng&ting words, may be annulled, as done
in defraud of the law itfelf. But where a tranfaction is neither intrinfically frau-
dulent, nor calculated to difappoint the provifion of the ftatute, no cale which
the words of the law do not accurately reach can be governed by it. Thus, al-
though in the cafe of land-rights, the taking of infeftment may be gone through
with as much fecrecy, as the executing of the difpofition or conveyance itfelf, fo
that it is by the fubfequent regiftration alone, that the alienation can be known
to third ‘parties; it has been repeatedly found, that unlefs where the.recording has
beent intentionally delayed, in order to deceive, the transference is valid, if the
{afine has been publifhed, as the ftatutes direct. ~As to the operation of the com-
mon law in cafes like the prefent, it cannot admit of difpute. - It is true, that in
a compeutxon between affignees of -perfonal rights, either legal or voluntary, it is
the intimation that regulates the preference. But actual bankruptcy, without a
fequeftration,. or -fome. other. {pecies .of. legal: executlon, gives to the creditors in
general ‘no right whatever to the effets of ‘the debtor. And. it cannot be denied,
that long: before any: proceedings of this fort, the affignation had been rendered
complete 1qth. February 1713, Creditors of Mr John Menzies contra Dr Menzies,
No 96. p.'981.and infra b. £ 13th December 1782, Douglas Heron ‘and Com_
© pany, contra Maxwell, infra b. t. Pl R

Tz Lorp ORDINARY fuftained the defences - . ,

- The queftion: was afterwards confidered by the Court ina reclarmmg petxtxon
and anfwers, and. the fame Judgment was gwen

LordOrdmary, Ro:lwl/: A& Bucban-Hg{:&am ,Alt. Fobn PI;Z‘I;g/e.‘ ' Cle{k,, Gordon.
Crazgze L - Fd Dic. v. 3. p. 58.. Fac. Col. No 28. p. 45.

1791 'Maré'i) 1. CREDI’i‘ORS of MKELLAR against M‘Mata.

In this cafe No 190, p 1114, the Court Were of op1n1on, That payment of
the debt, on which ultimate dlhgence had been ufed was not {ufficient to take
off the effects of public bankruptcy ; and that this could only ‘be done, by fhow-
ing that the debtor had afterwalds been i ina ﬁtuatlon to pay all hlS debts-due at
the tlme ‘ .

S : - No1go.p. 1114,

VOL 111, S 7 N o

No 232.

No 233.



