. BILL-or BRCHANGE, 1533

1792. May 23. WiLLiam HenrY RaLsToN against JorN LamoNT.

In an acion of multiple-poinding, brought for authorifing the diftribution of
effes which had belonged to a perfon deceafed, Lamont claimed as a creditor,
in confequenae ‘of Jiis-having hofpusedtwp desughts hy; the deceafed upon him ;
the one dated in 1778, and the other in 1779.- :

Ralfton, a competing creditor, objected to this claxm as cut off by the fexen-
nial limitation of 12th Geo. IIL cap. 73.; agd, in fupport of the objettion,

Pleaded : The enac@ment in general provides, that no bill of exchange, or in-
land bill, fhall be effectual to produce action, unlefs within fix years from the
term of payment ; and it is-of no‘Gehfequence whether:the aftion iis to be:brought
by the drawer againft the acceptor, or by the holder againft the drawer, accep-
tor, or indorfers, or by the acceptor againft the drawer, for his relief. This feems
no 1efs evident from ‘the words of the ‘enattment,  thar from its objeét; which
clearly was to limit all obligations arifing from tranfa&ans of this fort, w1thm
fuch g fhort period as was fuitible to their nature and gerieral ufe.

Am'wcred “The adtions precludgd. by the Ratute, ate thofe which naturally
arife out of ‘thie Dills, and in thch the purfuex;s reft. ;}pon ‘thefé documents as the
fole foun&atlon ‘of " their claim. * Such are thofe brought by the drawer or holder
againft the aeéeptor for payment, or by the holder agamft the drawer or indorfers,
for tecoufe. ‘The prefent cafe is of a quite different-nature, the produion of
the bill being only ufeful as a cxtcum&ance of evidence. “T'he obligation itfelf,

No 1135,
The fexen-
nial limita-
tion of bills
does not af-
feét the claim
of recourfe
competent
to the accep-
tor of a bill.
againft the
drawer,

or the right of ation; arifes from the -advance of the money, which may be

proved in many different ways.
Taz Lorp ORDINARY repelled the objection.

" 1n a reclaiming petition, ‘befides the argument on the ﬁatutory limitation, it-

was contended, That the bills havmg been accepted in genetaﬂ terms, a prefump-
tion arofe, that, at the'time, the acceptor had in his harids effedts belonging to
the drawer. That prefumptxon, howevér, appeared to be fuﬂicxenﬂy obviated
by the circumftanices of the cafe.

After advifing the reclaiming petition with anfwers,

Tm-: Lorps: adhereﬂ to the Lord Ordinary’s interlocutor. See PRESCRI?TION

_Ordmaq, Lord ..‘}’mm-CI:rL - For Ralften, Mam‘g_mery. - For Lamont, Maclud-BaauMym
o . : Clerk, Menzics.

: , ;Fac.. Gol. No 211. p. 4.43.



